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j HIGHER EDUCATION ACT OfS965 

(P.L: 89-329) 

Se it enacted by the Senate and House of Representatives of the 
United. States of America in Congress assembled. That this Act may 
be cited as the "Higher Education Act of 1965", 

TITLE I— COMMUNITY SERVICE AND CONTINUING 
EDUCATION'PROGRAMS _ 

■ '^^^ • • V ' 

Part A — Community Service and Continuing Education 

Programs ^ ^ 
appropriations authorized 

Sec. 101. (a)jFor the purpose of (1) assisting the people of the 
United States in the solution of community problems such ^s hous- 
ing, poverty, govj^nment, recreation, employment, youth opportu- 
nities, transportation, health, and l^'nti use by enabling the Com- 
missidner_to make grants under this t(tle to strengthen community 
service programs of colleges and universities, (2) supporting the ex- 
pansion of continuing education in colleges and universities, and C^) 
supporting resource materials sharing programs, there are author- 
ized to be appropriated $40,000,000 for the fiscal years 1977, 197.8, 
and 1979. 

(b) For the* purpose of carrying but a program for the promotion 
of lifelong learning in accordance with the provisions of part B, 
there are authorized to be appropriated, $20,000,000 for fiscal year 
1977, $30,000,000 for fiscal year 1978, and $40,000,000 for fiscal year 
1979. 

(20 U,S,C. 1001) Enacted Nov, S. Hm"), P.L. 89-:i20, Title I, sec. 101. 79 Stat. 1219; 
amended Oct. IH. lf)68. P.L. iH)-')?'). Title 11, sec. 201. 82 Stat. n)'A'r, amended June 
23, 1972. RL. 92-318. Title I. sec, 101(a), Sfi Stat. 230; amended OctcAer 12, 197{;, P.L. 
94-482, Title I, Part A. sec. 101(a). 90 Stat. 2083. 

DEFINITION OF COMMUNITY SERVICE PROGRAM AND CONTINUING 
EDUCATION PROGRAM o 

Sec. 102. (a) For purposes of this part, the term "cuinmunity 
service program" means an educational program, activity, or serv- 
ice, including a research program and a university extension or 
continuing education offering, which is designed to assist in the so- 
lution of community problems in rural, urban, or suburban areas, 
with particular emphasis on urban and suburban problems, where 
the institution offering such program, activity, or service deter- 
mines— 

(1) that the proposed program, activity, or service is not oth- 
erwise available, and 



•Added by Section 101(g) of Title I of P.L. 94-482. 




(2) that the conduct the program or performance of the ac^ 
tivitV or service is consistent with the institution's overall eduT^ 
catimial program and is of such a nature as is appropriate fo 
the effective utilization of the institutions special resources 
t and thexcompetencies of its faculty. . u • • 

Where course offerings are involved, such*courses must be universi- 
ty extension ot continuing, education courses and must be— 
(A) fuUy^cceptable toward an academic degree, or 
. (B) of college leveV as determined by the institution offering 
siich coursesA 

(b) For purposesXof this part, the term ''continuing education pro- 
gram*' means postSecondary instruction designed to meet the edu- 
cational needs and Interests of adults, including th^ expansion of 
available learning opportunities for adults who are not acjpquately 
served by current eduCationarofferings in their communities, 

(c) For purposes Of. this part, the term "resource materials shar- 
ing programs'' means 'fanning for the improved use of existing 
community learning resources by finding ways that combinations 
of agencies, institutions, atxd organizations can make better use of 
existing educational materials, communications technology, local 
facilities, anc} such\human resources as will expand ^learning oppor^ 
tunities' for adults in the areaXbeing served. 

(20 U.S.C. 1002) Enacted Nov. 8, 19k P.L. 89-32^, Title J, sec. 102. '^9 Stat 1219; 
amended October 12. 1976, PX. 94v-482, Title I, Part A, sec. lOl(bXlKA), 
(bXlXB). (bXlXC), 8ec. 101(gX2), 90 Stat. 2(te3, 2086. 



ALLOTMENTS STATES 




Spc. 103. From the sums appropriated pursuant to .section 
for any fiscal year which are not reserved under section 10( 
the Commissioner s^^all allot to each State an amount which 
the same ratio to such sums as the population of such State 
tb the 'population of all the Sthtes, except that, for any fiscal 
beginning on/br after October 1, 1976, lio Stat^, shall be allottea 
from)sucL'sums l;ess than the amount whiclj such State received 
during the fiscal year beginning July 1, 1974. 

(b) The amount of any State s allotment utader subsection (a) tor 
any fiscal year which the Commissioner determines will not be re- 
quired for such'' fiscal year for carrying out thfe State plan (if any) 
approved \Hfder this part shall be available foV reallotm^nt from 
time to time, on such dates during such year asNthe Commissioner 
may fix, ,to oth A- States in Jproportion to the origfnal allotments to 
such States under sucjh ^uBjection for such year, bik with such pro- 
portionate fanipunt f^r any of such States being Wduced to thq 
extent it exceeds the' sum tjip Commissioner estimates such State 
needs ^rfd will "be %h\e to us6 for such year for carr^ying out the 
^ State plan; and theUotal of.giich reductions shall be sikiilarly reaj^- 
.lotted 2^niohg the States whose' proportionate amounts Were not so 



J^lipn 1020)) of P L. 92^1» provides as follows: - * 

^Tb) Th§ amendmeBlff^w^ade by the the second sentence of paragraph (1) of subse^Jtiorr(a) and 
' by paragraph (2) of sucji^ubsec^on shall be effective after, ^^une 'AO, 1972, and then— \ 

'"h) only -vfith reap^t to appVppriations (m title I of *e Higher Education Act o\ 1965 for 
riscaryears beginniSg, after Ju^e|Vo, 1972; arid , ^ , - ' A ■ 

"(2) only to the extent that fheKgillotment to any State under s^tion lO.'j(a) of such title is not 
1q9S fol*any fiscal year than the allotment to tlMit State under such section lO'Ma) for th6i fiscdl^ 
year ending June 3.0,^972.'*^ -1 . . i \ 
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reduced. Any amount reallotted to a State under this subsection 
during a year from, funds, appropriated pursuant to section iUi 
shall be deemed part of its allotment under subsection (a) for such 

year. , . . ♦ 

(c) In accordance with regulations of the Commissioner, any 
State may file with him a request that a specified portion of its al- 
lotment under this part be added to the allotment of another btate 
under this part for the purpose of meeting a portion of the I'ederal 
share of the cost of providing community service programs under 

*this part. If it is found by the Commissioner that the programs 
with respect to which the request is made- woulci meet needs of the 
State making the request and that use of the specified portion ot 
such State's allotment, as requested by it, would assist in carrying 
out the purposes of this part, such portion of such State s allotme^it* 
shall be added to the allotment of the other State under this part 
to be used for the purpose referred to above. 

(d) The population of a Stite and of all the States shall be deter- 
mined by the Commissioned on the basis of the most recent satis- 
factory data available from the Deii&rtment of Commerce, 

(20 U.S.'C. 1003) Enacted Nov. 8, 1965. P.L. 89-329. Title I. sec 103. 79 5iat. V&h 
amended June 23. 1972. P.L. 92-318. sec. 102(aH2). 8fi Stat. 23/; amended Oct. 12. 
?976 P L 94^^^^^^^ Part A. sec. 10Ub)(2). sec. 101(g)(2). 90 Stat. 2084. 2086; 

amended June 15, 1977. P.L. 95-43, sec. 1(a)(1). 91 Stat. 213. ' 



USES OF ALLOTTED FUNDS 

Sec. 104. A State's allotment under section 103 may be used, in 
accordance with its State plan approved under section 105(b), to 
provide new, expanded, or improved community service and con- 
y tinuing education programs, including resource material sharing 
Xerograms, , 

(2rD.S.C. 1004) Enacted Nov. 8. 1965. P.L. 89-^29. Title I, sec 10^. 79 Stat: 1220; 
amended October 12. 1976. P.L. 94-482. Title I. ^ri A. sec. 101(b)(3), 90 Stat. 2084; 
' amended Junl 15, 1977. P.L.«<)5-43. sec. 1(a)(2). 91 Stat. 213. ^ ^ 

■ ) STATE PLANS 

Sec. 105. (a) Any State desiring to receive its allotment of funds 
under this part for us6 in community service and continuing educa- 
' tion programs, including resource material sharing programs, shall 
designate or create a State agency or institution which has special 
qiialificatisns with' respect to solving community problems : and 
which is broadly representative of institutions of higher educatiop 
in the State which are competent to offet community service and 
continuing^ education programs, including resource materipil shar- 
ipg programs, and shall submit to the Commissioner a State plan. 

• If a State desires to designate for the purpose of this section an ex- 
isting State agency or institution which does not meet these re- 
quirements, it may do so if the agency or institution takes such 
action as may be necessary to acquire such qualifications and 
assure participation of such institutions, or if it designates or cre- 
ates a State advisory council which meets the requirements not 
met by the designated, agency or institution to consult with the des- 

♦ i^nated agency or institution in the preparation of the State plan. 
A State plan submitted under this part shall— 
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(1) provide that the agency or institution so designated or created 
•shall be the sole agency for adminiatration of the plan or for super- 
vision of -the administration of the plan; and provide that such 
agency or institution shall consult with any State advisory council 
required to be created by this section with respect to policy matters 
arising in the administration of such p\dn; . 

(2) set forth a comprehensive, coordinated, and statewide system 
of community service and continuing education programs, includ- 

. ing resource materials sharing programs under which funds paid to 
the State (including funds paid to an institution or combination 
pursuant to section 107(c)) under its allotments under section W6 
will be expended solely for community service and contiR^ingecJu- 

vacation programs, including resource materials sharing progmms 
which have been apt)roved by the agency or institution administter- 
' ing the plan (except that if a comprehensive, coordinated, a^d 
statewide system of community service and continuing education 
programs, including resource materials sharing programs canrtotT 
be effectively carried .out by reason of insufficient funds, the pilan 
may set forth on^ or more proposals for community service ^nd 
continuing education programs, including resource materials shar- 
ing programs in lieu of a comprehensive, coordinated, statewide- 
system of such programs); 

(3) set forth the policies and procedu;res to be followed in allocat- 
ing Federal funds to institutions of higher education aad combina- 
tions thereof in the State, which policies and procedures shall 
insure that due consideration will be given^ 

(A) to the relative capacity and willingness of particular inj^ 
stitutions of higher education and cqmbinations thereof 
(whether public or private) to provide effective community 
service and continuing education programs, including resource 
materials sharing programs; . 

(B) to the availability of and need for community service and 
continuing education programs, including resource materials 
sharing programs among the population within the State; and 

(C) to the results of periodic evaluations of the programs carx 
ried out under this part; ^ u i? j 

(4) set forth policies and procedures designed to assure that fed- 
eral funds made available under this part will be so used as not to 
gupplant State or local funds, or funds of institutions of higher edu- 
cation, but to supplement and, to the extent practicable, to increase 
the amounts of such funds that would in the absence of such Feder- 
al funds be made available for community service and continuing 
education programs, including resource materials sharing pro- 
grams; V . J 

(5) set forth such fiscal control and fund accounting procedures 
as may be necessary to assure proper disbursement of an account- 
*ing for Federal funds paid to the State (including such funds paid 
by the State or by the Commissioner to institutions of higher edu- 
cation or combinations thereof) under this part; and 

(6) - provide assurances that all institutions; of higher educatipn jn 
the State have been given the opportunity to participate in the de- 
velopment of the State plan; 

(b) The Commissioner shall approve any State plan and any 
• modification thereof which complies with the provisions of subsec- 
tion (a).r^ 
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(c) The Commissioner shall not hy standard, ^ule, regulation, 
guideline or any other means, either formal or informal, require a 
State to make any agre^ent or submit any data which is not spe-V 
cifically required by this part. 

(20 U.aC. 1005) Enacted Nov. 8. 1965. P.L, 89-329. Title I. sec 105, 79 StaL 1220; 
amended Oct 16 1968, P.L. 90-575, Title II. sec, 202. 82 Stat. lO'Mr, amended Oct, 12, 
??76? Rl. 94^^^^^^^^ Part A. sec. 101(bH4). (bKf)). (bK'«HA). (bHOMB) (bKGKC), 

(bK7). (b)(8), (bK9), (bKlO). sec, 101(gK2), 90 Stat, 2084. 2085; amended^une^l;). 1977. 
PL. 95-43, sec. l(aK3). 91 Stat, 213; further ^imended June 15. 1977. P,L, 9;)-43. sec, 
KbKl), (bX2). 91 Stat. 218. 

SPECIAL PROGRAMS AND PROJECTS RELATING TO NATIONAL AND 
REGIONAL^OBLEMS ^ 

Sec. 106. (a) The Commissioner is authorized to reserve from the 
Sums appropriated pursuant to section 101 for any fiscal year an 
amount not in excess of 10 per centum of the sums so appropriated 
for that fiscal year for grants pursuant to subsection (b). 

(b)(1) From the sums reserved under subsection (a), the Commis- 
sioner is authorized to make grants to, and contracts with institu- 
tions of higher education (and combinations thereoO to assist them^ 
in carrying out speciaJ programs and projects, consistent with the 
purposes of this part, which are designed to seek solutions to na- 
tional and regional problems relating to technological and social 
changes and environmental pollution. 

(2) No grant or' contract under this section shall exceed 90 per 
centum of the cost of the program or project for which application 
is made. ^ 

'(20 U.S.C 1005a) Enacted June 23. 1972. P.L. 5)2-318. sec. 102(aKl), 8() Stat 
236-237; amended October 12. U)7fi. P.L. 94-482, Title I. Part A. sec. 10UgM2). 90 
Stat. 2086. 1^ 

PAYMENTS 

Sec. 107. (a) Except as provided in subsection (b), payment under 
this part shall be ma&e to those State agencies and institutions 
which administer plans apjSroVed under section 105(b). Payments 
under this part from a ".State's allotment with respect to the cost of 
.developing and carrying out its State plan shall equal 75 per 
centum of such cc^te-for the fiscal year ending June 30, 196^^75 
per centum of, ^K^n costs for the fiscal year ending June 30, 1^67, 
50 per centum of such costs for the fiscal yeAr ending June 30, 
1968, and 66% per centum of such costs fot^lfewlLyears ending on 
or after Jtine 30, 1969, except that "no payftientl Tj>r any fiscal year 
shall be made to any State with respect to expetiditufes for devel- 
oping and administering the State plan which exceed. 5 per centum 
of the costs for th^t year for which payment lihder this subsection 
may\be made to that' State, or $40,000, whichev^ is the greater. In 



'Section 102(b) of P.L 02-318 provides as follows: 
"(b) The amendments made by the second sentence of paragraph (l(j)f subsection (a) and by 
paragraph (2) of such subsection shall be effective afdbr June 30, 1972, qjnd then— . . 

,"(1) only 'with respiet to appropriations for titleLof the Higher Education Act of lyti^J for 1 
fiscal years beginning after June 30, U)72; and]" / ^ 

nent 
ent 1 

c 



fiscal years Deginnmg after dune .iu, and f 

"(2) only to the extent that the allotment tolany State^undtfr section 103(a) of such title is not 
less for any fiscal vear than the allotment to 4hat 5tate under jsucb section 103(a) for the fiscal 
year ending June 30. 1972 " 
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^rmining the cost of developing and carrying out a State s plan, 
theh shall be excluded any cost with -respect .to vihich payments 
were received under any other Federal pjVogram. Z 
- (b) No payments shall be made to' any State from its allotments 
'•for any fiscal year unless and until the Commissioner finds that 
the institutions of higher education which will%)artif ipate in carry- 
• • ing out the State plan for that year will together have available 
^during that year for expenditure from' non-Federal sources for col- 
\ege andtuniversity extension and continuing education programs 
not le5S than the total amount actually expended by those institu- 
tions for {?ollege and university extension and Continuing education 
programs from s3?*isources during the fiscal year ending June-3(), 
1965, plus an amoDnt^eqiial to not less than the .non^jFederal share 
) of the qosts^,with respect to which payment pursuant to subjection 

{ (a) is sought. i >ll - , ' . • 

(c) PatS^ments tp a State under this parrmay be miide in install- 
"ments/^nd in advance or by way of reimbursement with necessary 
/♦ adju€tments on- account of overpayments or und^?rpjayments, and 
they>*rnay b^paid directly to the State or to one or more^participat- 
^ ^ ing fnstitutions of high^^r educat'i6n\designated for this' purpose by 
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the State, or to both- ^ 

^ (20'USC l()0(i) Eriacted iN^pv-U P.b. 81)-:^. Title I. .secfiw;. 79 Stat. \22U 
Amended Oct, U;. I-968. T;L.^i)0^r)7.>. Title II. sec. 20:^ S2 Stat. UYM; renumbered 
June 1972 PL 92<nH, Title I. sec. l()2(al(l). SG Stiit. 2;i(i; amended October 12. 
l^Ov P L 94-4K2 Title I. Part A. sec. 101(C). sec. 101(g)(2). 1)0 Stat. 2()Krn 20S()\ 



ADMINISTRATION OF STATE PLANS 

- /Blsc. 108. (a) The Conarotssiorier shall not finally disapprove ahy 
Stat^ plan subrrHttei-imder this part, or any modification thereof, 
without first affording Ithe State agency or institutfon submittirf^ 
the plan reasonalfl.e notice and opportunity for a hearing, j ^ 

(b) Whenever tTie Commissioner, af\fr reasonable notice and 'op- 
, portunity for hearing to the State agerljpy oif instituti^ administer- 

.^^•a State plan approvechunder sectiorf I'O^lb), "finds tFtot— 
•\ (I) the State plan (its been so chbnged that it no longer com- 

plies with the provisicJns of section 10r)(a), or 
(2) in the administration bf the plan there '^is a failure to 
* comply substantially with any such provision, 
■ ^-the Commissioner^shaU notify the State agency or institution -that 
the State will not regarded as eligible to- participate injhe pro- 
.gram underfthis part until he is satisfied that there is np longer 
" Ire to comply. , " \ 

/) Enacted Nov. S. 1!H;.^ P.L, Si)-;i2!). Title, I. se^ 

2.1.. 1972. P.L. 02-;as. sec. l()2(a)(l), S(i' Stat. 2:il); wnendec 
h482. Title Part A. sec. 101(>rK2). iK) Stat. 2()SI5. Ty^f^ 





any such faih 

(20 U.S.C. 
renuYnbered Ju/ 

12. n)7(;, P.L. m 



soaJOT. Til Stat. 1222; 
amended October 



JUDICIAL REVIEW 

1(H). Jf a State's plan is not approved under section KblbTsor 
te s eligibility to participate in the'arogpam is suspended asjfa 



er" section 108(b), the S 
^ he Commissioner's deci 

institute a civTT action in in appropriate United States district 



resujjt of the Commissioner's action 
iTj^ay^v^ithin si:^ days after /ft^jy^^^crf 



hi 
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court. In such an action, the colirt shall determine thj^^^er de 

(20 tJ.S.C. 1008) Enacted Nav. 8. 19155. P.l^.l^-'^'Z^^ tL I L l()8. J)*Stat. 1222: 
renumbered June 23. 1972. P.U 92.318, sec. l()2(a)(l), 8(i Stat. amended October 
I 12, ^7fi, P.L. 94-482. Title I. Pqrt A. sec. {(lUdl 90 Stat..20Sr). > 

SP^CIAL-^OGRAMS AND PROJECTS RE^A^ING TO PRQBLRMS QF THE 

' ELDERLYft^'J 

Sec. 110, (a) TKeXommissioner is authorized to make grants to 
institutions of higher education (and combinations thereof) to ass^t 
such institutions in planning, developing,^and carrying out, consistj 
ent ^ith the purpose -oi this part, programs specifically designed to( . 
apply the resources of higher education to the problems of the el^ 
, derly, particularly with regard to transportation and housing prob- 
lems of elderly persons living in rural, and isolated areas, 

(b) Forpurposes of making grants under this section, there are 
^uthorisied to be appropriated such sums as may be necessary for 
the nscat^ year ending June 30, 1973; for each succeeding fiscal y^ar 
' ending prior to October 1, 1978, and for the period beginning July 
J 1, 1§76, and^nding September 3a, 197Q, ^ 
^ (c) In carrying out the program authorized by this iiection, the ^ 
Commissioner shall consult with the Commissioner of the Adminis- 
tration on Aging for the purpose* cff coordinating, ^Nvhere practica- 
ble, the programs assisted -under this section with the programs as- 
sisted under the Older Americans Act of 1965, ^ \ / 
'(20 U.S.C. 1008-1) Enacted May :i. 197:i./p.L. 9^1-29. sec. 803, ^i? .Stat, f/); amended 
' Noveiflfcer 28. 197.5. P.L. 94-135. sec. 201 \ 89 Stat. 72(i; amended Octqber 12, 197(i. 
P.L. 94-482. Title I. Part A. sec." 101(g)(2), i\(XStat. 208(). , » ' 

^.JJ TECHNICAL ASSISTANCE AND^ADMaNl'sTRATlON 

' Sec, 111. (a) The Commissioner is autHofized to reserve ndt' to 
exceqid 10. per centum of the amount 'appropriated for any* fftc^l 
V year pursuant to s^tion IDKa) in excess |fv$14,.500,000 for the pur- 
o pose of this section, • ' y ^ 

, ) ^ (b^.From ftinds reserved under subsection (a) of this" sectioiyfhe\^ 
y Commissioner shall provide technical assistance to the StatQj and 
to institutions of higher education. Such technical «^sistance 
shall— T <^ , 

(1) provide a natiohal cnffusipn netwa^4fc^o^ assure; that 
Vffectivevprograms are knowrn 'among sucmStates and ihstitu- 
*^ tions; . ^ y \ 

^ (2) assist witli the improyemefrtt oFplanning and evaluation 
procedures; and V / txtt 

(3) provide information about the changing en/blTment, pM- 
ternsMiV postsecondary instttution^. and provide assistance to 
sych gtates and institutions in their efforts to understand 
these changing pjaitterns and to accommodate them, 
Cg) The Commisssioner shall provide for coordination "between 
C' ^mn^iijiiify service and continuing education progranjis (including 
\ resoui^ materials sh|iring programs) conducted by him with all 
"^ther afjpfopriate offices and agencies, including such offices, j^d 
agencies whicji administer Vocational' education programs, adult 



education programs, career edutation programs, and student and 
institutional assistance programs. , 

(20 U S.C. U)08b) Enactod October 12, U)7<;. IM. TitU' I. Part A. .ec. lOKe). 

1)0 Stat. 2085, 

NATIONAL ADVrsORY.COUNCIL ON KXTKNSION AND CONTINUINC; 
^ ' EDUCATION 

Sec 112 (a) The President shall, withio ninety days of enact- 
ment of this part, appoint a National Advisory Council on Exten- 
sion and Continuing Education (hereafter referred to as the^^Adv - 
sory C6uncir'), consisting of one representative each o th^ l^epart- ■ 
ment of Agriculture, Commerce, Defense, Laboi, Interior, btate, 
and Housing and Urban Development, j^nd the Off ice -c^ Economic , 
Opportunity, and of such other Federal agencies hayin^extension 
education responsibilities as- the - President 'may desidiate, .and , 
twelve members appointed, for staggered terms and witkbut rd^gard - 
to the civil servicTe laws, by the President, Such t){v^ve members^ 
*shall, to the extent pos^ble, include^t)ersons knowledgeable in the* 
fields of extension and continuing education, §Kite apd local otti- 
cials and other persons having special -knowledge, experience, or 
qualification with respect to communjtj^roblems, a/d. persons rep- ^ 
pesentative of the general public: The Advisory Council shaH^meet 
at the call of the Chairman but not less often th|n twice' a year, 
* (b) The Advisory Qouncil' shall advise the Comjfnissioner m the 
preparation of general regulations an(^ with resp/ct to policy mat- - , 
ters arising in the administration of this part,/including policies 
and DTQcedures governing the approval of State /lans under section - 
105jeb)l5W policies*to eliminate duplication a^d. to etfectuate the - 
^ coolrdin^ion of programs under this part ai^thfer programs offer, 
inR extension or continuing education activities and services, \ , 

(c) irhe Advisory Council shall review the administratiort and etf\ 
fectiveness of all federally supported extension and continuing edu- 
cation programs, including community ^vice programs, make r6c-. 
ommerfdations with respect thereto, and make annual reports, com- 
mencing on March 31, 1967, of its J^^dings and recommendations 
(including recommendations for chahges in, the provisions of this 
part and. other Federal laws relatihg to extension apd continuing 
education activities) to the Secretary and to the President, ^Ihe 
President shall transmit each such report to the/pJongress together ' 
with his comments and recommendations. ^ i ^*a^* 

(f) In carrying out its functions pursuant to thus' section, the Ad- 
visory Council may utilT^the services and facilities of any agency 
of the Federal Government, in accordance with a^^reements be- 
K tween the Secretary and the head qf such agencv. Subject to sec- 
f ti8n 448(b) of the General Education Provisions Act^ the Advisory^-. 
>^ Council shall continue to exist until; the programs authorized by ^ 

^ this part are terminated. , I 

(20 use. 1009) Enacted Nov. S.^lHif). P.L^^SiT^.). Title TO Slat. 122!j; 

subsections (cJ and f^epealed April \:l /w. -^^-'^-Vf fX'p ^' ^ 

ed by Part clf Title IV of P.L. 90-247 ^V'^^'^^t'^'J^''^^^^ ^^.cf wtrruT 
1)2-318, sec. 102(a)(1). Hi\ gtat. 'SMU reZuftibered. M^. lihrJ.T L. 9.^-21). .sec. H(M..H7 
, StaL754: amended August 21. 1974. M.. iVA-'A^/qc. S.U btat hO,i; renumbered 
an/amended October 12. 197(i. P.I.. 94-4H2. Titfe I. Part A .ec., l^lie^ Title . Part 
A sec lOKfKlHA) and (f)(lKB). Title I. Part A. sec. 101(i,0(2). 90 SUit,^20S;,. 2()H(>. ; j 
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RELATLONSHIP TQ OTHER PROGUaMS 

Sec. 113. Nothing* in this section shall modify liny authority 
under the Act-of May 8, 1914 (Smith-Lever Act), as amended it 
U.S.C, 341-348). 

(20 U.S.C. 1010) Enacted Nov. S. llHi5. P.L. Si)-;{2!). Title I. sec. 110. 7!) Stat. 122.f: 
renumbered June 2;i. 1072. P.L. i)2-;n8, sec. 102(a)(1). SO Stat. 'SMv awunnbeivd May' 
;i •lOTii PL 03-20 sec 80S, ^7 Stut. TiO; renumbered and amended Octobor 1^. 10<0; 
P.L." 04-'182, Title I. Part A. sec. 101(e) and sec. 101(0(2). 00 Stat. 2085, 20S(i. 

^ LI^IITATION ' 

Sec.. 114. No grant may be rnade under this title* for any educa- 
tional prograrn, activity, or service related to sectarian instruction 
or religious worship, or provided by a school or department of 
divinity.' 

(20 US.C.'lOU) Enacted Nov. S. HHif). P.L. Title I. sec. 111. 70 StUt. 1224; 

renumbered June '23, 1072, P L. 02':ns, .sec. 102(ai(1). SO Stat. 2;{(;; ;unetided -June 2;J, 
1072 PL 02-;US sec i;nid)(2), .^11 Stat. 2(;0; renuhibered Mav 107.^, P.L. 0:{~20. 
sec. S0:3. H7 Stat. '^K renuml>ered October 12.' 1070. P.L. 0 1-182, Wle L Part A. sec. 
U)l(e). 00 Stat. 208'). ' / * . 

' • " ' 

(NcxKE.—Section lO:i of P.L. 02-:{l8 provides as tollows:) 



EVALrATlCXX OF ACTIVITIKS 



^EC, 10;L (a) During the pcruKji bc^innin^ with t-hv date of enact- 
ment of this Act and endim<fuly L l97Ji, the National Advisory' 
Council on Extension and mntinuinf^ Education, hereafter in (iiis 
^ section referred to as the National Advisory Co{UiciL i^all con'duet 
^ a review of the programs and projects carried out tcith assistance 
under title I of the Higher Education Act of 19(1') prior to July L 
^973, Such review shall incluHc an evaluation of sped far programs 
and projects with a^new toward ascertaining which ofrhenkshow: 
or have shown (1) the greatest promisi^ in achieving \the purposes of 
-.i^^such title, and (S) the greatest, returm for the, resources devoted to 
them. Such review shall be carried by direct evaJuations by the Na-, 
tional Advisory Council, by the use of other agencUes, institutions, 
and groups, and by the use of independent appraisals units, 
' (p/Not later than March rU, and March 1975. the Na- 

tional Advisory Council shall submit to 'the Committee on Labor 
and Public Welfare of the Senate and the Com^rtiec on Education 
and Xabor of the House of Representatives a^ report on the review 
conducted pursuant to subsectionUak Such report shall include (D 
an evaluation of the program authorized by title' I of the Higher 
Education Act of 1965 and of specific programs and projects Mssist- 
eU through payments under sWchjitle. (J) a description and dn anal- 
ysis of programs and' projects which are determined to he most sjw- 
cessfliL and (Jh recommendations with respect to the means by 
which the most*success^il programs and projects can be expanded 
and replicated. ' , 

(c) Sums appropriated pursuant to section 401(c) of the General 
. Education Provisions Act for the purposes of <iection ^02 of such Act 
shal I be a va ilable to ca rry out tjhe pu rposes of (b is sec tion. 

\ \ ^ 
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, V .- • Part B—-LiFELOr^G Learning ' . - 
\ • ,\ ■ - ■ 

' SeC ist. The Congress finds that^-;, , * f , \ > i ' 
- '(1) acceleratfng social^ andMethnologicil -change have had 
. . impact on the duration ^nd' qu^hty of life; - _ 

^- (2) the AmeriQ^n people need lifelong learninr-to. enaoie 
/./ themS iyu^'tos^^^ poUTTcal and economic • 

^^^Slong Tearnilig has ^ role, in developing- the pot^tiai of ' 

•aW pei^ns including iip^ovpment of personal well-hemg, 
• ' ubKrading'iheir workfirace ekilk^J^MicL^prepawng thtem to par- 
- . SpateS the -civic cultural, ajid pofitrcal life of the Nation; 
. ' . (4) lifelong learnihg^is important rn meetingahe .needs ot the 

erowinK number of blcter and retiredfpersons; i ' * - 

- * (5) lelrning^kes place through formal and iirformal instruc- 
" tion throHigh.educationat- programs conducted by pubU^ and 
" ^ privata Educational and" other iilstitutionft-a«t|^prganizations, 

.througlj?^^ study^nd through 'the ^ffor^ts of busi- 

♦ • rfess, iOTOStry, aftd-labor; " , , ^ - - j i ^ i 

. (6) planVi^ is hfecessary at the national, State, and oCal 
levels to asfewre effective use o^ existing resources in J:he light 
of chaiigi* characteristics and learning needs ot the 

mora^ffective use should be made of the resQurcesofThe 
Nation's Educational institutions in order to assist the people 
of the United States in the solution of community problems in 
" areas such as housing, poverty, government, recreation, ert- 
ployinent, youth opportunities, transpdrtation, health, and 

mnd use; and i I'-f 

(8) American society should have as a goal the availability o^ 
' ^ ' appropriate opportunities "for lifelong learning for all its citi- 
zens without regard to restrictions of previous education or 

* trainings sex, age, handicapping condition, social or ethnic 
background, or economic circumstance. 

(20 U.S.C. 1015) Enacted October 12. li)7«. P.L. i^^^^^^^tle I, Part A. Sec. 
101(gX3), 90 Stat 308fi. ^^^3aa^ 

•SCOPE OF LIFELONG LEARNING . 

Sec 132. Lifelong learning includes,. but is not limited to, adult 
basic education, contir^ing education, independent study, agricul- 
tural education, business education and labor education, occupa- 
tional educatron and job training programs, parent education, post- 
secondary education, preretirement and ediicatjpn.for older and re- 
tired people, Femedial education, special educational programs tor 
groups or for individuals with special needs, and also educational 
activities designed to upgrade ^occupational and professional sk^ls, 
to assist business, public agencies, and other organizations in the 



' Added by title I of Pub. L. {M^2, the Education amendments of 11)7 
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ahct 

us« or >nn„v#ti»>pm^S^ resHK. a"'', to serve family n,eeds 

101(gK3). 90 Stat. ' ' ' ' ' ' 

• ^ ' ' ■ %(jL^^lN^ ACTIVITIES 

Sec. 133. (a) 'f^/uan^Knt SecretarVha^l carry out f^^^^^^^^^^ 
appropriated pu/fainati^^^ section iOKb), a progj-am of pl^" 
sessing, ^^^cc^^fonlh pto^ects related o l.felong IfJ^^^ftarV 
carrying out th^ >Ss of this Section, the Assistaijt Secretary 

c^rdiriation oT Federal 'support for Ufe- 

rh^uib for informatibn regarding jjfelong 
;p- identification, collection, and dissemi; 
natinT,"fn e(>'^Ams 1? the Public of existing and new intor- 
Sfaffn?eg^it':i^'f.li'!?.r'ning programs w\ich are or may 
be carried ^'govet^^pported by any department or agency ot 

'%ltS(e^ ?fS?f5'proposed l^ethods'of financing and ad. 

'^'''''It^'f^^^^^^ lifelong .earning, 

" B)-P>to^.4d administrative features, of each that 

su,,ort for lifelong' 

• ^'mTpf'm^y K by which Fede^r assistance to lifelong 
• lelrniJ^ose OfV better applied and coordinated to achieve 

(4^rev^'^loJe^ felong' learning opportunities provided 
thr'Vh en^iol?" &nl the media,- Kbraries and museums, 
secondary ^^t)lic a ^h^ postsecondary educational institutions, 
Ind oJher pfenh^^f Jrfvate organizations to determine means 
by Which tnacilit\^^er«ent of t^eir effectiveness and coord.na- 

" ("j'^e^^ie^^l^i^^^^.ajo^ foreign" lifelong learning programs 
a^l related ils ir>>^Tn order to determine the applicability of 

^S^^J^S^^^o lifelong learning and evaluate 
programs d^gxtem eliminate such barriers; and 
^. ilno theles of\hracticable„.se^k the advice and f^f bailee 
of the age<,the Ae ^ducatioh Division (including thf Office 
of Educati^'^^nt >tional Institute of Education, the Fund for 
the Improvfducat'f postsecondary Education and the Nat.ona 
Center for I pubiS Statistics), other agencies of the Federa 
GoverVmeri^ncil^'^^ advisory groups (including the Nat.on 1 
Advisory ^.yion, ^n Extension and .Continuing Education, 
Adult Ed<alEH,Oer Education, Community Education, 
and Vocatif^n otTStion), Comni.ssions (including the Nation- 
al Cornmis.^>mis,U|raries afid Information Sciences and the 
NatiS ^^SerplNn'on Manpower Policy). State agencies, 
and such o^^o^t tK^s or organizations as may be appropriate 
in carrying jum Assistant Secretary's responsibilities, and 
make Sa'^i^ ^ of information and studies already availa- 



ble. The^ review Fequired by^ clause (3) of this subsection shall]; 

^"^ly^JI^^ comparative Assessment of domestic and foreign tax 
and other incentives 'to encourage incjeased commitment 
of business and labor; , ' . 

(ii) a study of alternatives such as lifelong learning enti- 
tlement programs por educational^vouchers designed to 
assist adults to undertake education or training in cofl- 
jun^rtion vyith, or in periods alternative to employment; - 
*(iii) review of possible modifications to existing Federal 
and State student assistance programs necessary to^ in- 
crease their relevance to the lifelong learning needs of all * 

adults; / • , . r r j- c , a 

- (iv) the organization and design of funding for pre- and , 
post-retirement training and education for the-eiderfy? and 

(v) modifications to Federal and State -manpoNver ^train- 
ing public employnaent, unemploj^ment compensation, and ^ 
similar funding programs so as to better facilitate lifelong,, 
education and' training and retraining, for^employment. 

(b) After consultation with appropriate State agehcies, the A^- 
ant Secretary is authorized— ^ ^ j . 

(1) to assist in the planning and assessment, to determine 
whether in each State there is an equitable distribution of life- / 
long learning services to all segments of the adult population;/ - 

(2) to assist in assessing the appropriate roles tor the l-eder- 
al. State, and local governments, educational institutions and 
community organizations; and j r r- 

(3) to assist in considering alternative methods of financirig 
and delivering lifelong learning opportunities, including-- 

(A) identification of State agencies, institution^, and 
groups that plan and provide programs of lifelong learn- , 

(B) determination. of the extent to whtgh programs are. 
available geographicaliy, V. / \ 

(C) a description of demographic characffetristics ot the^ 
population served, ./ 

(D) analysis of reasons for attendance in programs of 
lifelong learning, and ' , 

^ (E) analysis of sources of funds for the conduct ot lite- 
^ long learning programs, and the financial support of per- 
sons attending programs of lifelong learning. 

(c) The Assistant Secretary is authorized, with respect to. lifelong 
learning, to assess, evaluate the need for, demonstrate, and develop 
alternative methods to improve — 

(1) research and development activities; „ 

(2) training and retraining people to become edutatj^s ot 

adults; . ^ ^ 

(3) development ^f curricula and delivery §ystems appropri- 
ate to the ^eeds of any such programs; 



' In an apparent typographical error in the slip law. there are no quotation marks before T/ir. 
Based upoiilan exami^iation of Senate Report No. and S. (as passed in^th^ Senate on 

August 27, 1^76). we assume that the sentence begmnm^' with the v^ords The review reauired 
by clause (3r and ending with the words ''and training' and retraining', for employment is a 
part of Section 133(a)- ^ 
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' (4) development of techniques and systems for guidance and 
• counseling of adults and for training and retraining-pf counsel- 
' ors; • 

(5) development and dissemination-of instructional materials 
^ appropriate to adults; ' r U 

(6) assessment of the educational needs and goals ot oiaei; 
and j*etired persons and their unique contributions to, lifelong 
learning programs; ' * *.u 

I (7) use of employer and union tuition assistance and Q\^^r 
educational programs, educational and cultyral trust funds - 
and other-similar educational benefits resulting from collective 
' bargaining agreements, and other private funds for the sup- 
pbrt^-of lifelong leaft-ning;, . . 

(8) in'tegrationyof public and private educational funds wnich 
encourage participation in lifelong learning, including support 
of guidance and counseling of workers in ord^r that they can 
make best u«e of funds available to them fwlifelong learning 
opportunities; 'and 

(9) coordination within communities among educators, em- 
ployers, labor organizations, and other appropriate individuals 
and entities to assure that lifelong learning opportunities are 
designed to meet projected oareer and occupational needs of 
the community, after bonsideration of the availability of guid- 
ance and counseling, the availability of information regarding 
occupational ana career opportunities, and the availability of 
appropriate educationsil and other resources to meet the career 
and occupational ngeds of the community, 

(d) In carrying out the provisions of this section the Assistant 
Secretary is authorized to enter into agreements with, and to make 
grants to, appropriate StatQ agerycies, institutions of .higher educa- 
tion, and publib^nd private nonprofit organizations-. 

te) In carrying out the provisions of this section, the Assistant 
Secretary shall issue reports summarizing research and analysis 
conducted pursuant to this section, and shall develop the resources^ 
and capability to analyze and make recommendations regard iij)^ ^ 
specific legislative or administrative proposals which may be con- 
sidered by the President or by the Cong;5fiss. 

(20 U.S.C. 10l5b) enacted Oct. 12. 197G, P.L. 91-482. Title I, Part A. sec lOUgH-S), 
,90 Stat. 2087, 2088, 2089; amended June If), 1977, P.L. 95-4:^ sec. l(aH4), 91 Stat. 2U. 

V 

REPORTS ^ 

Sec. 134. The Assistant Sec^tary shall transmit to the President 
and to the Congress a report on such results from the activities 
conducted pursuant to this part as may be completed by January 1, 
1978, together with such legislative recommendations as he may 
deem appropriate. The Assistant Secretary! shall similarly report 
annually thereafter. 

(20 U.S.C. 1015c) enacted Oct. 12, 197G, P.L. 94-482. Title I. Part A. sec. lOKgH.S). 
90 Stat. 2089. r 
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TITLE/ II-COLLEGE LIBRARY ASSISTANCE AND LIBRARY 
' TPAINING ANDRESEARCP^ 

COLLEGE LIBRARY PROGRAMS; TJIAININ6; RESEARCH 
V T I 

Se^, 20L (a) The "Commissioner shall Car;i^ out a program of fi-*^:. . • 

nancial assistance— , , , . V 'ru- u ^A.^n^^fr.^\^ i 

(1) to assist awLencourage institutioi/s of higher education irT 
the acquisitipnj of library resqurces, including law library, re- 
sources, in acedrdance with part 'A; aryd j ^ - 

(2) to assist with and encourage research and training 'per- 
sons in librarianship, including law^ Jibrarianship, in accord- ^ 

ance with part B. ^ a j o 4.u^^^ 

(bfii'or the purpose of making grants under parts A and ti, tnere 
are ajthorized to be appropriate]! $110,00,0,000 for fiscal year 19n, 
InsKoOO for fiscal year 197i' and $1^0,00a,000 for fiscal year 
1979 Of the sums appropriated pursuant to the pi'eceding^entence 
for any fiscal year, 70 per centum shall be used for the puf-poses ot ^ 
part A and fiscal year, and 30 per centum shairbe used for the pur- 
poses of part B, except that the amount available for the purposes 
of part B for any fiscal year shall not be less. than the amouITt ap- 
propriated for such purposes for the fiscal year ending June 30, 
1972. 

(c) For the purposes of thft title— • i ' 

(1) the term ^'library resources me^ns books, periodicals, 
documents, magnetic tapes, phonograph records audiovisual 
materials; andother related library materials, including neces- , 

sary binding; andr , . i ^ 

(2) the term "librarianship" means the printiples and prac- 
tices of the library and information sciences, includingHhe ac- 
quisition, organization, storage, retrieval and dissemination of 
information, and reference and research use of library and in-^ - 
formation resources. 

(20 U.S.C. 1021) Enacted Nov. 8. ^965. P.L. '"^ 
amended'Oct. 16. 1968. RL. 90-^7'). Title 11. sec. 21 S2 Stat UM^ amended June 
h 197*? PL 92-318. Titlb I. sec llllbHl). 8B Stat. 2:^8; amended October 12, 19<6. 
RL. 94-482. title. I. Part B. sec. lOG. 90 Stat. 2089. n 

f Part A— College Library Resources 

BASIC GRANTS ^ ' 

Sec 202. From the amount available for grants under this part 
pursuant^ settion 201 for any fiscal year, the €cpmissioner shall 
make basicNgrants for the purposes set forth in section 201(a)(1) to 
institutions bf higherseducation, to combination^ of such institu- 
tions, to new institutions of higher education in the fiscal year pre- 
ceding the fiscal, year in which students are td'be enrolled (in ac- 



H- ' Section r)19 of P.L. l».S-;]80 provides as follows; 

' "Sec T)!*) (a) There is established, in the OfficV of Education, an Office of Libraries and 
Uarning Resources (hereafter in this section referred to as the -'Office >. through which the 
Commissioner shall administer all programs in the Office of Education related to assistance for. 
and encouragement of. libraries and information centers and (Education tecfuioIoRy. 

•'(b) Th^ Office shall be headed by a Director, to whom the Commissiwier shall delegate his 
delegable functions with respect to the programs administered through the Oltice. 
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cordance .\v4;^ criteria' prescribed Jby relation), and other public * 
and priv^ ittoprpfit library institutions \whose primary function 
is to prcmde library >^nd information services to institutions of 
higher education on a formal,' cdpperative basis. The ajjaount of a 
basic grant shal^ for any fiscal>ear,%be eqUal to the-^mount ex- 
pended by the V applicant for library resources during that year 
*om funds other^thah funds received under this part, except t-hat 
no basic gnant^ shall' exceed 45,000 for each such institution of 
higher^ education and each branch of such institution which is lo- 
cated in a comhiunity different from that in which^its parent insti- 
tution is located; afe.determined'in accordance witTi.regulationg of 
' the Commissioner, and a^asic grant under this subsection may be 
made only if the application therefor is approvedvby th^ Co|imis- 
iioner upon his determination^zh^t* the application (whether by ai% 
incTividual institution or a Cfbri^^ifi^tioQ of ins^tutions)— , ' ' ' 
(1) provides sat isfa^ft^X^^u ranee that the applicant • will 
expend during the fiso^U^p^ for which the basic grant is 
sought, from funds other than funds received under this part-^ 
--^ v * (A) for all library purposes (exclusive of construction), ah 

'^v;^^^. Amount not less thanTtl^e. average anriual amount jCex- 

) ' pended*for such purpd$es during the two fiscal years pre- 

ceding the fiscal 5^ear foV which assistance is sought under 
this partxand , "1 \ 

(B) for^iibrary resources, an amount not' less thah the 
average amount it ^xpende^ for such resources during the 
V .two fiscal years- preceding the fiscal year for which'assist- 

ance is soudat under this pari, 
except th*t, if3che Commissioner determines, in accordance 
with r^gula^ons,* that there are special and unusual circum- 
stances which prevent the applicant from making the assur- 
ances required by this clause (1), he may waive that require- 
ment for one or both of such assurances; 
. . . / (2)Tp^vides for such-fiscal control and fund accounting pro> 
cedures as may be necessary to assure proper disbursement of 
' and accounting foj^ FederaMunds paid toHhe applicant^nder 
this section; and \ 
^ (3) provides for making such reports, in such^form and con- 

' taining such information, as the Commissioner may Require to 
carry out his functions under this section, arid for keeping such 
records and for affording such access thereto as the Commis- 
sioner may fii>di't>ecessary to assure the correctness and verifi- 
cation of such rieports, 

(20 U.S.C. 1022) Enacted Nov. S. llHif), P.L. Si>-;{2!). Title IL sec. 202. 70 Stat.. 1224: 
amended Nov. 10r>(i. P.L. 80-752. sec. 0. SO Stat. 12.i;i; amended Oct 10(iS. P.L. 
: 00-r)7r), Title II. sec. 214. S2 Stat. 10;J7: amended June 2;i,*1072. P.L. 02-:ns. Title I. 
sec. lll(bH2)(A), SO Stat. 2:^S; amended and redesignated June 2:J, 1072. P.L. 02-;n8, 
Title I. sec. 112, SO Stat. 24^. 
...>'.'/■ 

'. ; ' SUPPLEMENTAL GRANTS 

Sec. 203, (a) From that part of the sums- appropriated pursuant 
to section 201 for the purposes of this part for any fiscal year 
which remains after making basic grants pursuant to section 202, 
and which is not reserved for the purposes of sectiop 204, the Com- 
missioner shall make supplemental grants for the purposes set 
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forth in section 20KaXl) to institutions of hjgher education (f nd trf 
each branch of such institution which is located in a comrfiunity ^ 
different from that in which it§^arent institution is located, as de- 
termined in accordafice'with regulations of the Commissioner) and 
combinations-«f^«^ institutions. The amount of a supplemental 
grant shall not exceed $20 for each full-time student (including the 
fulUime equivalent of the number of pact^ime students>enrolled 
ift each sucH institution (or branch), as detecmtried pursuant \o reg- 
'Ulations of the Commissioner: A supplemental grant may be Iw^de 
-toly upon- application therefor, in such form and con.taming such 
infoi;mation asahe' Comnxissioner may require, which application , 

^^>^) meet the application requirements set forth in section 
•202- I " « ^ 

(2) describe the size^ and quality of the library . resoyrcfe of 
the applicant in relation to its piaesent enro^ent and any ex- 
pected increase in its enrollment; ■ 

(3) set forth any special circumstances which are impeding or • 
will impede the proper development of its li^rayy reso^urces; 
£md * • ^ ' ' A " 

(4) provide /^^neral jiescription of how a^ supplemmtal - * 
' grant -would b^ufied. to improve the size or .quality of itS\li-r^^ 

' brary resources. \ \ - c i » 

(b) The<:)ommission^r shall approve applications for supplemen- 
tal grants on the basis of basic criteria prescribed In regulations 
and developed after consultation with the Council created under 
section 205. Such basic critqri& shall be/such as will best tend to 
achieve the objectives *of this>ackand tliey<(l) may take into con- 
sideration factors such as>he size and ate of thS library collection 
and student enrollment; ^nd (2)^hall give priority to institutions in 
aeed of financial assistance for ^ibrary purposes, 

(20 U.S.C. 1023) Enacte'd Nov. 8, 1965, V.C^^m. Title II, sec 203.. 79 W 1225; 
amehded Oct. 16, 1968, P.L. 90-575, Title II, sec. 212(a); amended June ^3 1972, P.L. 
92-318 Title I, sec. lll(bK2)lB), 86 Stat. 289; sec. 112(bH2), 86 Stat. 240; and sec. 
113(a), 86 StA. 240. " " . 

*^ ; ^SPECIAL PURPOSE G^NTS ^ 

Sec." affl^ (a)(1) From thp sums approp/iated pursuant to section 
201 for the purposes of this part for aiW fiscal year, the Commis- 
sioner is authorized to reserve not to e>^eed 25 per centom thereof 
for the purposes of this section. ' j • 

(2) Sums, received ^pursuant to paragraph* (1) Sfey be used to 
make special grants (A) to institutrDns of higher education (or to 
branches of such institutions wtych are located in a community dif- 
ferent from that in-^hich the parent institution is located, as de- 
termined* in accordance with regulations of the Commissioner) 
which demonstrate a special need for additional library resources 
artd Which demonstrate that such additional library resources wjll 
m^Jte a substantial contribution to the quality of their educational, 
resources, (B) to . institutions of higher education (or to such 
branches) to meet special national or regional needs in the library 
and information sciences, (C) to combinations of institutions of 
higher education which need special assistance in establishing and 
strengthening joint-u^e facilities. Grants under this section may be 
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used only for books, periodicals,'documents, magnetic tapes, phono- 
graph records, audiovisual matet^ials",>nd other related library ma- 
terials (including necessary binding), arid (D)" to other public and 
private nonprofit library institutions which provide library arid in- 
formation seryicei^ to institutions^of higher education on a formal, 
cooperative basis, * • . » 

(b) Grants pursuant to paragraph (2) shall be made' upc/n applica- 
tion providing satisfactory assurance that (1) the^apfdicaht (or ap- 
plicants jointly* in the case of a combination of -institutions) will 
expend during the fiscal year for wh^ch'the grant Is request^^d 
(from funds other than funds received under this part) tor the sarq 
purpose as such grant an amount from such other sounces equal to 
not less than 33^3 per centum of such grai^, and .(2)\in addition 
each such applicant will expend, during such\scal year (from, such 
other sources) for all library purposes (exclusiile of construction) an^ • 
amount not less than the averagef annual amount it expended for * 
such purposes during the two-year period endilg June. 30, 1965, or 
during the two fiscal year^^TJT&ceding the fiscallyear for which the 
gijjpnt is Requested, wkichfever is less, - - ' i 

(20 U.S.C. 1024) Enacted No/. 8, 1%5, P.fc. 89-S29, Title II. sec. 204^ 79 Stat. 122G; 
'amei^ed Oct. 16: 1968, P.L. 90-52*0, Title 11. sees. 212(b), 2i:i, 82 Stat. 1().%^10:J7; 
amended JUne 23, 1972, P.L. 92-8l'8. Title I. sec. 11 nbH2HC). 8(5 Stat. 2;i9. ^ 

^ ^ • ' 'Ji- ' " 

> ADVISORY COVajCiL ON COLLEGE LIBRAFnr RESOURCES 

^ Jsec, 205. (a)'Bhe Commissioner shall .establishvin the Qffice of 
.pfoVcation an Advisory CounciLoA College Library Resources ^bn- ^ 
sisting of the Commissioner, who shall be Chairqian; and eighty 
members -appointed, without regard' to the civil service laws, by the 
Commissioner with the ^pprov^^l of the Secretary. 'S,; 

(b) The Advisory Council shalT advise the Commissioner with re- * 
spect to establishing criteria for the making of supplemental graht^*^ - 
under section 203 and the making of special purpose^rants under 
^ section 204. The Commissioner may appoint such special advisory jfr 
ana;v.technical experts and consultants as may be useful in, carrying . 
out the functions of the Advisory Council. 

(20 U.S.C. lQ2o) Enacted^Nov* S, liXif). pX 8!)-:i29, Title II, i^ec.- 20^,, 79 Stat. ^226;' - ' 
subsection '(c) repealed April 1;^, 1970. P.L. r>l-2H(). sec, -lOhh) and supersc^Ued by pt. 
■ C of title IV of P.L. 90-247. as amended. (20 U.S.C. \2Xk) ^ 

• \ - 

ACCREDITATION REQUIREMENT FOR PURPOSIPS OF THIS PART ^ 

Sec. 206. For the purposes of this party an educational institution 
sh^^be deemed to h^rve befen a.ccredited by a nationally recognized 
accreok^ng agency or associatibn if the Commissioner determines 
that there is satisfactory agsurarice that upon acqiisitidn of the li- * 
br.ary resource^with respect to which assistance under this part is 
sought, or upon acquisition of those resources and other library re-^ 
sources planned to acquired witKin a reasonable time, the in^ti^ 
tution will meet th^ccreditatioh^tandards of such agency or asso- 
ciation. . ' 1. ' ^ V ^ . > ■ 
(20 U.S.C. 102(J) Enacted I^ov. S. HiCnii^PlL. Sy-;i^9 title II, secr20(;, 79 Stnt. 'l22(K ■ 
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LIMITATIONS ^ / 

SEc''2^]Sfo grant may be made under this part f^r books, 
jeriodicalsJWocuments, or other related materials to be used tor 
wtarian instruction or reUgious worship, pr primarily in conn^- 
;ion with^any part of the prog/am of a school or department, ot di- 
vinity. . 

(20 use 120d Ek^eted^Nov. 8. 1965, P.L. 89^329. Title II. sec. 207. 79 Stat, 1227; 
J^^nd^^ sec. 131(dX2)^tat 260. 

N^O^SULTATION WITIJ-^3^^AGENCY 

Sec 208. Each institution of hkfh^ education whicE receives a 
grant urider this part shall perio^cally inform the State agency (it 
any) concerned v^th the educatipnal activities of all institutions ot 
higher educajfton in the State^in which such institutioi\is located, 
of its activit^s under this part. " \ 
' (20 U.S.C.^48) Enacted Nov. 8. 1965, P.L. 89-329. title II. seC. 2()8. 79 Stat. 1227. ^ 

PaKt3=^jIBRar?Training and Research 
training and research programs 

\ » " . ■ - * 

^sd 221 From the amounWvailable Jor grants under this part 
pursuant to section 201 for AAy fiscal year, the Commissioner shall 
carry out a program of mJEiAg |#ant^in >accordan/e with'sections 
222 and 223. Of such amotTnt, jSj6% per cehtum shall be available 
for the purposes of section 222 Jhd 33^3 per fcentum shall be availa- 




Title I. sec. lll(bK3)(A). 86 



ble for th^urposes of sep*{bn 223. 

(20 U.S.C. 1031) Enactfi^r^une 23.'l972;- P 
•Stat. 239. 

Sec 222. (a) The Commissioner j4; auth^Trize^to ipake grants to 
institutions of higher education aA^l Jibrafry organizations or agen- 
cies to assist them in^training pei:sons in hbrariahship. Such gW]^ 
maVbe used by such institutions, library organizations or ageffci^s 

(1) to assist in covering the cost of courses of training or study (in- 
cluding short term or regular session institutes) for such persons, 

(2) ' for establishing and maintaining fellowships or traineeships 
with ^tipendajincluding allowances for traveling, subsistence, and 
other exp^ns^) for fellows and others undergoing training and 
their dependents, not in excess of such maximum amounts as may 
be prescribed by the Commissioner, anfl (3) for establishing, devel- 
oping, or expanding programs of library and infd^matiWT science. 
N&t less than 50 per centum of the grants made igider this subsec- 
tion shall be for the purpose of establishing and maintaining fel- 
lowships or traineeships under clause (2). ^ ... ^ 

(b) The Commissioner may make a grant to an institution ot 
.higher education and library organizations or agencies only upon, 
application by the institution and only upon his, finding that such- 



I^granf will substantially further the objective of increasing the 
^portiAities throughout the Nation for training in libraxianship. 

(20 U,aC, 1033) Enacted Nov. 8. 1965. P.L. 89-329, Title II. sec. 223. 79 Stat. 1227; 
)amended Oct, 16, 1968. P.L. 90-575. Title II. sec. 216. 82 Stat, 1037; afnended June 
-^23. 1972, P.L. 92-318, Title I, secs.;lll(bX3) (B) and (K); redesignated by P.L. 92-318. 
sec. Ill (bX3XD), 86 Stat. 240. . • • 

^ RESEARCH >Mi/DEMONSTRATIONS RELATING TO LfBRARIES AND THE 
. \ TRAINING' OF LIBRARY PERSONNEL 

Sec. 223. (a) The Commissioner is authorized to 4fiake grants to 
institutions of higher education /&nd other pub^lic or private agen- 
cies, institutions, and'organizatnons, for research a?id demonstra- 
tioji ^projects relating to the improvement 'of libraries or the im- 
provement of. training in librariVrtship, including the- development 
of iKW techniques, systems, and^uipmeht for processing, storing, 
andHdistributing information, and ror the dissemination of informa- 
tion derived from such research and demonstrations, and, without 
regard to section 3709'qf the Revised Statutes (41 U.S.C, 5), to pro- 
vijje by ^contracts with them for the conduct of Such" activities; 
except that no such grant may be made to a private agency, organi- 
zation, or institution other than a nonprofit one. 

(b) The Comn^ssioner is authorized to appoint a special advisory 
committee of not more than nine members to advise him on mat- 
ters of general' policy concer^ng research and demonstration pro- 
jects relating to the improveffrent of libraries and the improvement 
of training in librarianship, or concerning special services neces- 
sary thereto or special problems involved therein. A 

(20 U.S.C. 1034) Enacted Nov. 8, 1965, P.L. 89-329, Title II, sec. 224, ^Jptat. 1228; 
subsec. (c) repealed Apr. 13, 1970, P.L. 91-230, sec. 401(h) and superseddP>y Pt. C of 
title IV of PL. 90-247, as amended. (20 U.S.C. 1233V>; redesignated Jijie 23, 1,972, 
P.L. 92-318, Title I, sec. lll(bX3XD), 86 Stat,. 240. | 

Part C— Strengthening Research Libra^iy Resources 

1/ 

FINDINGS AND PURPOSE ^ 

Sec. 231. (a) The Congress finds that— 

(1) education, scholarship, and research are significant to the 
Scientific, economic, and cultural development of the Nation, 
and that steady advances in the social and natural sciences are 
essential to soWp the problems of a complex society; 

(2) the Nation's major research libraries are often an essen- 
tial element in undergraduate education, and are essential to 
advan^d and^rofessional education and research; and 

(3) tMe ex^nsion in the scope of educational and res^rch 
progrMis and the rapid increase in the worldwide production 
of recM'ded knowledge have placed unprecedented demands 
upon major research libraries, requiring programs and services 
that strain the capabilities of cooperative action and are 
beyond the financial competence of individual or collective li- 
brary budgets. 
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(b) It is the purpose of this part to promote research and educa- 
4ion of higher quality throughout the United States by providing ^ 
nancial assistgiice to major researclj hbraries. ■ 
;Wl^:T04irESKted,Nov,8;i965^ 



y^S./Vfi qS 575 Title li sec 217:218 82 Stat. 1037-1038; amend- 

ld"ru'„:'2?\97Vftl'#Ktl^ Stat, 240; amended OctJ 12. ia76. 

P. L. 94-482, Title t. Par^B, sec>107. 90 Stat. 2090. 



APPROPRIATIONS "aUTHORIZeII 



' Sec 232. There are authorized to be appropriatAl $10.000'000^or 
the fiscal year 1977, $15,000,000 for fiscal year 1978, and 
$20,000,000 for fiscal year 1979. 

(20 U.S.C. 1042) Enacted June 28. 1972, P L. 9£318. Title I. ^ec- 1 1 ^^'l'^^^^^ S'^'' 
241; amend^ Oct. 12. 1976. P.L. 94-482. Title I. P^t B. sec. IW. 90 Stat. 20.)0. 

(' EUQIBILITY FOR ASSISTANCE 
ihe purposes of this part, the term "niajor research 
a public or private nonprofit^institutionj including 
the library resources of an institution of higher education, and in- 
de^ndept research library, or a State or other public library, 
having library collections which are available, to qualified users 

and which-- ^ significant contribution to higher education and 

_m-are' broadly based and kre recognized as having national 
-"^Tinternational significance for scholarly research; 

(3) are of a unique nature, and contain material not widely 

' ^T4^^ie' fn Substantial demand by researchers ahd scholars 

not connected with that institution, 
(b) No institution receiving a grant under this part for any tiscal 
year may be eligible to receive a basic grant under section ^0^ ot^ 
this title for that year. • 

(20 U.S.C. 1043) Enacted Oct. 12. l!)7(i, P.L. 94-482. Title I. Part B. sec. 10,.. 90 
Stat. 2090. 

L ■ - 

EQUITABLE DISTRIBUTION OF ASSISTANCE 

V , 

Sec 234. The Commissioner shall establish criteria designed to 
achieve regional balance in the allocation of funds under this part 
which is reascmable in light of the requirements of section Zci.i. 

(20 U.S.C. 1044) Enacted Oct. 12. 197(5. Title I, Part B. sec. 107, i)() Stat. 2()!)(). ^ 

Imitations 

Sec. 235. (a) No grant may by made under this f ^t for bopks. 
periodicals, documents, or 'Other related "^^^^"^1^ > 
.sectarian instruction or religious worship or P">?^"ly ^" f "P^^^" 
tion with any part of the program of a school or department of di- 
vinity. 
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(b) Not more than 150 institutions may receive a^^grant under 
this part, ^ , ^ 

(2MJ^S.C, ;1045) Enacted Oct. 12. 197(>^Title I. Part B. seo. 107. 90 Stat, ^m, 

CONSULTATION WITH STATE AGENCY ' V 



Sec, 2367Each institution receiving a grant under this p^rt^hall 
periodically inform" the State Library administrative agency and 
* the State agency, if any, concerned with the educational activities 
of all institutions of higher education in the State iq which such 
institution' is located, of its activities under this part. 
(20 U.S.C, 104^) Enacted Oct, 12. 1976 Title I. Parif sec/ 107. 90 Stat. 209i; 
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TITLE III-^TRENGTHENING DEVELOPING INSTITUTIONS 

AUTHORIZATION 

Sec, 301. (a) The Commissioner sh^ll carry out a program of spe- 
cial assistance to strengthen the academic quality of developing in-, 
stitutipns which have; the, desire 'and potential to make a substan- 
tial contributi<^ to the higher education resources of the Nation 
but which are struggling fo>s^urvival and are isolated from the 
main currents of academip Jife, * . 

(b)(1) Bor the purpose ofNbarrying out this title, there are^author- 
ized to bfe appropriated $120,000,000 for the fiscal year ending June 
30, 1973, and for each of the succeeding fiscal years ending prior to 
October 1, 1979, 

(2) Of the sums appropriated pursuant. to this sui^section for. any 
fiscal year, 76 per centum shall be available only for carrying out 
the provisions of this title with respect to developing, institutions 
which plan to award one oV more bachelor's degrees during such 
year, . . ^ » 

(3) The remainder of the^ums so appropriated shall be available 
only for carrying out the provisions of this title with respect to de- 
veloping institutions which do not plan to award such a degreie 
during such-year, 

(20 U.S.C. 1051) Enacted June 1972. P,L, 92-;U8. Title I. sec, 121(a). 8(> Stat, 
241: amended Oct. 12, 197<>. P L, 94-4S2. Title I. Part C. sec. 111. 90 Stat. 2091. 

ELIGIBILITY FOR SPECIAL ASSISTANCE 

Sec, 302. (d)(1) For the purposes of this title, the term ''develop- 
ing institution" -means an institution of higher education in any 
State which — 

(A) is legally authorized to provide, and provides within the 
Stafe, an educational program for which i/ awards a bachelor's 
degree, or is a junior or community college; 

(B) is accredited by a nationally recognized accrediting 
agency or association determined by the Commissioner to be 
reliable authority as to the quality of training offered or is, ac- 
cording to such an agency or association, making v^easonable 

' progress toward accreditation; . / 

(C) except as is provided in paragraph (2), hasuriet the re- 
quirement of clauses (A) and (B) during the five academic years 
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preceding the academic year for which it seeks assistance 
under this title; and .n^- 

(D) meets such oth^n requirements as the Commissioner 
shall prescribe by regiiTation, whieh requirements shall include 
at least a determination that the institutioa^- ^ ' 

(i) is making a reasonable effort to^HQprove the quality 
'^of its teaching and administrative staffs aRd of it^ student 
-services; and , ^ ^^c 

(ii) is, for financial or other reasons,, struggling for sur- 
vival apd isolated from the main currents of academic lite, 

(2) The Commissioner is authorized to waive the requirements set 
forth in clause (C) of paragraph (1) in the case of applications tor 
grants under this title by institutions located on or near an Indian 
reservation or a substantial population of Indians if the -Commis- 
sioner determines such action will increase higher education tor In- 
dians The Commissioner is authoriz^ to waive three years ot the 
requirements .set forth in clause (C) of paragraph (H iji the case of 
applications .for grants under this title by^nstitutions it the Com- 
missioner determines such action will substantially increase higher 
education for Spanish-speaking people. ' , 

(b) Any instituticTn desiring special assistance under the provi- 
sions of this titfe shall submit an application for eligibility to the 
Commissioner it such tim'e, in such form, and containing such in- 
formation, as may be necessary -to enable the Commissioner to 
evaluate the need of the applicant foi/such assistance and to deter- 
mine its eligibility to be a developing institution for the purposes of ' 
this title. The Commissioner shall approve? any application for eligi- 
" " under this subsection which indicates that the applicant is a 

fping institution meeting the reqai^ements set forth in sub- 
for the purposes of clause (A) of paragraph (1) of subsection 
Ihis section, the term "junior or community college means 
an institution of hijgher education— J 

(1) which does not provide an educational progran^ tor which 
it awards a bachelor*s degree (or an equivalent ^egr^); , 

(2) which admits as regular students only persons having a 
certificate of graduation from a school providing secondary* 
education (or the recognized* equivalent df such a certificate); 
and 

(3) which does — 

^ (A) provide an educational program of not less than two 
years which is acceptable for full credit toward such a 
degree, or ^ 
(B) offer a two-year'program in engineering, mathemat- 
ics, or the physical or biological sciences, which program is 
.designed to prepare a student to work as a technician and 
at the semiprofessional level in engineering, scientific, or 
r Other technological fields, which fields require the under- 
standing and application of basic engineering, scientific, or 
mathematical principles of kno wledge. 
(20 U.S.C. 1052) Enacted June 23. 1972. P.L, 92 ;ns. Title I. sec 121 (a). 86 Stat. ^ 
241, 242- amended Augusr21. 1974. RL. 93-380. sec. 83§. 88 Stat. 603; amended Oc- 
tober 12. 1976. P.L. 34-482. 'ftttesL Part C. sec. 1 12. JJiJStfil. 2091. 
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ADVISORY dOUNCIL ON DEVELOPING INSTITUTIONS 

Sec, 303, (a) There is hereby 4^stabh^hed' an Advisory Coiincil on 
^Developing Institutions (in this •title referred, to as ^the ^'Council''^^ 
"consisting of|nine' rtiembers appointed, by the Comn>ission^r wit 
the approval of the^gecretary^ ' ^ * ^ ' 

(b) jThe Council'^allV with respect to thp program authorized by 
Hhis title, carry .Out the dutie^jaiyi. functions spepified by part C of^ 
4;he General Education Provisions Act g,n^, in pafticular, it shall 
assist tfi^TpmmisSioner — ^ ^ • ^ 

(1^; in identifying developing institutions through which the 
purposes of this ti^le may be achieved; arid > *^ ~ \ * 

(2) in establa^ning the 'priorities and criteria/ to 'be used^ in 
making .grarits uncler section 304(a). ' ' ^ J • \ 

(20 U.S.C. 1053) EnactW June 23, 1972 P.L. 92-318, Title I, sec. l2lTa);' m Stot: 242, 
243. ^ V ' . , . , . . " ^ T 

•"^ . ' ,', ' 

USES OF funds; COOPERATIVE ARRAISftEMENfs, NATIONAL TEACHING 

^ , FELLOWSHIP, AND PRO^SSORS EMEi^USjf \ \j 

Sec. 304. (a) The Commissioner is authorized to make grants and 
awards, in accordance with the provisions of this title, for th5T)ur- ' 
pose of strengthening developing institutions. Such grarits and 
awards shall be used solely for the purposes set forth in subsection' 
(b), . ^ ^ " ^ 

■ (b) Funds appropriated pursuant to sectibn 801(b} shall be availa- 
ble for — r ^ y 

(1) grants to institutions of higher education to pay part of 
the cost of pfanning, developing, and carrying out cooperative 
arrangements between developing institution^ ancLpther insti-^ 
tutions of higher education, and between jfevelopmg- institu- 
tioEfs and other organizations, iigencies^ffd business -entities, 
which show promise as effecffve m^et^res for strengthening 
the academic program and the^sfdministrative capacity of de- 
veloping institutions, includir^ -^uch projects and activities 
as— 

(A) j exchange of facuKy or students, including arrange- 
ments for bringing vjmting scholars to developing in^titu- 
tiojiB, 

(B) faculty and arfmjnistratioiv improvement programs, 
utilizing training, .eaCftiatipn (including fellowships leading 

- to advanced degrees), internships, research participjation, 

and other means, * , ^ 

' (C) introduction of new curricula and curricular materi-^ 
als, 

(D) development and operation of cooperative-Jeducation 
programs involving alternate periods of academic study 
and business or public employment, and 

(E) joint use of facilities such as libraries or laboratories, 
including necessary books, materials, and equipment; 

(2) National Teaching Fellowships to be awarded by the Com- 
missioner to highly qualified graduate students and junior fac- ^ 
ulty members of institutions of higher education for teaching 

at HpvploninP" institiitinrss- i^nH \ 



at developing institutions; and 
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(3) Professors Emeritus Grants to be awarded by the Com- 
missioner to professors retired Trom active service at institu- 
tions of higher education to encQurage th^m to teacji.or to con- 
duct research at deyaloping institutions. u j • 
(c)(1) An application for assistance for the purposes described in 
subsection (b)(1) shall be approved only if it— 

(A) sets forth a program for carrying out one or more ot the 
* activities described in subsection (b)(1), and sets forth such poli- 
cies a^id. procedures for the administration of the program as 
will insure the 'proper and efficient operation of the program 
and the accomplishment of the, purposes of this title; 

(B) Sets forth such policies tdnd procedures as will insure that 
Federal funds made available under this section for any tiscal 
yeaf will be so used as to supplement and, to the extent practi- 
cal increase the level of funds that would, in the absence ot 
such Federal funds b$ made available for the purposes ot the 
activities described in subsection (b)(1), and in no case supplBnt 

such funds; , ^ i r 

(C) sets forth policies and procedures for the evaluation ot 
the effectiveness of thp project or activity in accomplishing its 

purpose; . n ^ 

(D) provides for such fiscal control and fund acccounting pro- 
cedures as may be necessary to insure proper disbursement ot 
and accounting for funds made available under this title to the 
applicant; and . , r j 

(E) provides for making such reports, in such form and con- 
taining such information,- as the Commissioner may require to 
carry out his functions under this title, and for keeping such 
records and affording such access thereto, as he may find^nec- 
essary to assure the correctness and verification *of such re- 

The Conimis^ioner shall, after consultation with the Council, estab- 
lish by regulation criteria as to eligible expenditures for which 

\ funds from grants for cooperative arrangements under clause (1) ot 
subsection (blmay be used, which criteria shall be so designed as to 
prevent the use of such funds for purposes not necessary to the 
achievement of the purposes for which the grant \s made. 

(2)(A) Applications for awards described in clauses U) and {6) ot 
subsection (b) may be approved only upon a finding by the Commis- 
sioner that.the pA)gram of teaching or research set forth therein is 
reascHiable in the light of the. qualifications of the applicant and ot 
the educational needs of the institution at which the applicant in- 
tends to* .teach. - „ , • n 

(B) No application for a National Teaching Fellowship or a Pro- 
fessors Emeritus Grant shall be approved for an award {of such a 
fellowship or grant for a period exceeding two academic years, 
except that the award of a Professors Emeritus Grant may be for 
such period, in addition to such two-year period of award, as the 
Commissioner, upon the advice of the Council, may determine in 
accordance with policies of the Commissioner set forth in regula- 
tions, rr. , . T-l n 1 • 

(C) Each person awarded a National Teaching Fellowship or, a 
Professors Emeritus Grant shall receive a stipend for each aca- 
demic year of teaching (or, in the case of a rjfcipient of a Professors 
Emeritus Grant, research) as determined by the Commissioner 
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upon the advice of the Council, plus an additional allowance for 
each such year for each dependent of such person. In the case of 
National Teaching Fellowships, such allowance may not exceed 
$7,500, plus $400 for each dependent. 

(20 U,S,C, 1054) Enacted June 23,. 1972, P.L. 92-318. Title I, sec. 121(ah- 86 Stat 
243,244, - } 



ASSISTANCE TO DEVELOPING INSTITUTIONS UNDER OTHER PROGRAMS 
» 

Sec. 305. (a) Each institution which the Commissioner deter- 
mines meets the criteria set forth in section 302 (a) shall be eligible 
for waivers in accordance with subsection (b), 

(bXl) Subject to, and in accordance with, regulations promulgated 
for the purpose of this section, in the case of any application by a 
developing institution for assistance under any programs si^ecified 
in paragraph (2), the Commissioner is authorized, if such applica- 
tion is otherwise approvable, to Waive any requirement for a non- 
Federal share of the cost of the program or project, or, to the 
extent not inconsistent with other law, to give, or require to be. 
given, priority consideration of the Application in relation to appli- 
cations from institutions which 'are not developing institutions, 

(2) Thfe provisions of this section shall apply to any program au- 
thorized by title II, IV, VI, or VII of this Act, 

(c) The Commissioner shall not waive, under subs^tion (b), the 
non-Federal share requirement for any program for applications 
which, if approved, would require the expenditure of more than Ifi 
per centum of the appropriations for the program for any fiscal 
year, 

(20 U.S,C. 1055) Enacted June 23, 1972. P.L. 92-318, Title I. sec. 121(a), 86 Stat. 
244. 

LIMITATION 

Sec. 306, Norte of the funds appropriated pursuant to section 
301(bKl) shall bey used for a school or department oT divinity or for 
any . religious worship or sectarian activity, 

(20 U.S,C, 1056) Enacted June 23, 1972, P.L. 92-318, Title I, sec. 121(a), 86 Stat, 
245. 

- TITLE IV— STUDENT ASSISTANCE 

Part A — Grants to Students in Attendance at Institutions of 

Higher Education 

statement of purpose; program authorization 

Sec. 401. (a) It is the pu)*pose of this part, to assist in making 
available the benefits pf postsecondary education to qualified stu- 
dents in institutions of higher education by — 

(1) providing b^ic educational opportunity grants (herein- 
after referred to as^asic grants'') to all eligible students; 

(2) providing supplemental educationar opportunity grants 
hereinafter referred to as ^^supplemental grants'') to those stu- 
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makiifg financial aid available to such studen s 

r/iVnrnviHinff for soecial programs and projects aesigneu v^l; 
to lffiffand encourage quilifi^ youths with financial or 
uUrraf nU with a potlntial for pos^econdary educat>^^^^^ 
fr. nronarp students from low-income families tor postseLui udi^ 
SuSon! andic) to provide remediaHinduding remedial lan- 
miaee study) and other services t6 students; and > 
■ TsfpjHinga^sistmice to institutions of higher f^^^ 
(b)The Commisfioner shall, in acc^ance with^ s^bpirts 1, 2, 3, 4 
and 5 cirry out programs to achiev^lhe purposes of tHis part, 
and i>, carry oui y b t 99-318 sec 131(b)(ll. 8H Stat. 247-248; 

(20 U S.C. 1070 Enacted June 23, 197^ t'.L. ..n, ■ 

amended June 23, 1972. P.L. 92-318. sec. 1001(c). 8b Stat. 38L 

Subpart 1-Basic Educational Opportunity Grants 

BASIC EDUCATIONAL OPPORTUNITY GRANTS: AMOUNT AND 

determinations; applications 

Sec. 411. (a)(1) The C&missioner shall, during the period b^^^ 
r^ir^cT TiiKr 1 1972 and ending September oO, Vdi\d, pay to eacn bLu 

^^^^^tr^-^^ SccorL^ 

iWm) The amount. of the^basic grant for a student^ el Jible 
under this subpart for any academic year shall be $1,8(^0, 'ess an 
amount equal to the amount determined under Paragraph (3) to be 
?S expected family contribution with respect to that student for 

^^fiii^Tanv case where a student attends an institution of higher 
ed^calion o'nTeS Than a full-time basis f [{"/^arnf fsTntffi 
the amount of the basic grant to which that ^tude^n is ent^^^^^^ 
■^hall be reduced in proportion to the degree to which that stuoem 
L not so attending on a full-time basis, in accordance with a sched- 
ule of redutionses by the Commissioner for th^^j;POses 
of this division Such schedule of reductions shall be established by 
Je^latfo^ and puffished in the Federal Register not later than 

''tB)S'lhl°amount'of a basic grant to which a student is entitled 
under this subpart for any academic year shall not exceed dO per 
centum of the actual cost of attendance at the institution at which 
tViP «;tiidpnt is in attendance for that year, 

(ii) No bask grant under this subpart shall ^exceed the difference 
hPtwPPn the expected family contribution for a student and the 
SaTcost of au'en'dance at t'he institution at which that student is 
in attendance. If with respect to any student, it is determined that 

■Section 121 (bK2l of Part D of Title I of Public Law 'M-i^Vrovides that the Sl.HOn f.Kure 
"shaU be effective for academic year 1!)78-1!)79 and thereafter, 

29 
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the amount of. a basic grant plus the amount of the expected family 
contribution for that student exceeds the actual cost of *^attendance 
for that year, the amount of the basic grant shall be reduced until 
,the combination of expected family contribution and the amount of 
the basic grant does not exceed the actual cost of attendance at 



(iii^No basic grant shall be awarded to a student under this sub- 
. paH if the amount of that grant for that student as determined 
under this paragraph for any academic year is less than $200, Pur- 
suant to criteria established by the Conwnissioner by regulation, 
the institution of higher education at which a student is in attend- 
ance may award a basic grant of less than $200 upon a determina- 
tion that the amoiint of the basic grant for that student is less than 
$200 because <if the requirement of division (i) and that, due to ex- 
ceptional circumstances, this, reduced grant should be made in 
order to enable the student to benefit frojn postsecondary educa- 
tion. 

(iv) For the purpose of this subparagraph and subsection (b^he 
term ''actual cost of attendance" means, subject to regulation^of 
the Commissioner, the actual per-student charges for tuition, f^s, • 
room and hoRvd (or expenses related to reasonable commuting), 
books, and an allowance for such other expenses as the Commis- 
sioner determines by regulation to be reasonably related to attend- 
ance at the institution at which the student is in attendance, 

(SXAXi) Not later tharf July 1 of each calendar year^ the Commis^ 
sioner shall publish in th6 Federal Register a schedule of expected 
family contributions for the academicj^ear which begins after July 
1 of the calendar^year which succi^iip? such calendar year for var- 
ii ious levels of family income, which,^xcept as is otherwise provided 
/ in divisioji (ii), together with any amendments thereto, shall 
j become dff^ctive July 1 of the calendar year which succeeds such 
^ calendar year. During the thirty-day period following such publica- 
tion the Commissioner shall provide interested parties with an op- 
portunity to present their views and make recommendations with 
respect to such schedule. 

(ii) The'^ schedule of expected family contributions required by di- 
vision (i) fqr each acadeipic year shall be submitted to the Presi- 
dent of the Senate and the Speaker of the House of Representa- 
tives not later^than the time of its publication in the Federal Regis- 
ter. IS either the "Senate or the House of Representatives adopts, 
prior \|0 the Urst day, of October next following the submission of 
said schedule as required^by this division, a resolution of disapprov- 
al of such schedule, the Commissioner shall publish a new schedule 
of expected family contributions in the Federal Register not later 
than fifteen days after the adoption 'of such resolution of disapprov- 
al. Such new schedule shall take into^consitteration such recom- 
mendations as may be made in either House in connection with 
such resolution and shall become effective, together with any 
amendments thereto, with respect, to grants to be made on Or after 
the first day of July next following. The Commissioner shall pub- 
lish together with such new schedule, b statement identifying the 
recoiMiendations made in either House in connection with such 
resolu^pn of disapproval and explaining his reasons for the new 
schedule. 
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(BXi) For the purposes of this paragraph and si*^e(!tion (b), the 
term "faSlv contribuUon" with respectjto any/student means tjie» 
SunlTmch the family of that stude'nt may be reas^naW^^ 
Ducted to contribute toward his postsecondary education for -the 
Snk ySr for which the detenninatu^n under sHbpara^ph 
riTof oaraeraph (2) is made, as determmed m accotdanpe witlf i^eg- 
^X.Womulgating such reflations, the amm^io^ensh^^^^^ 
Supw the basic criteria set forth in division (ii) of this subpara 

^S^The basic criteria to be followed in promiilga^ng regulations 
with respect to expected family contributions are as follo^^|r• 

a)The amo\mt of the effective income of tlj^studefit or the 
effective family income of the student's CamilY. .^_ ' . 
(I^ The number of dependents of the family of the student 
(HI) The number of dependents of the student s family who*^ 
. are in attendance in a program of posttecondary education and 
for whom the family may be reasonably expected to contribute 
for their postsecoqtfary education. ^ , f „ 

<IV) The amounjt of the assets of the student and thc|e ot the 

^^^"m'Anv^^usu^ expense? of the student or his ffrojly, such 
as unusual medial expenses, and those which may^artse from 

^ (VnO^ASy^educktional e5cpenses of other dependent children 

(iiiTpor thTpurposes of clause (I) of division (ii), the term "effec- 
tive family income" with respect to a student, and including any 
amount paid under the Social Security Act to, or on account of, the 
student which would not be paid if he were not a student and one- 
half any amount paid the student under Chapters 34 and d5 ot title 
38 United States Code, means the annual adjusted family income,, 
as' determined in accordance with regulations prescribed by the 
Commissioner, received by the parents or guardian of that stif<Jent 
(or the person or persons having an equivalent relationship to such 
student) minus Federal income tax paid or payable with respect to 

^"('iv)^ In°dSermining the expected family contribution under this 
subparagraph for any academic? year after academic year 
1978-1979, an assessment rate of not more than 10.5 per centum 
shalLbe applied to parental discretionary, income. 

(Cl^The Commissioner shall promulgate special regulations tor 
determining the expected family contribution and effective tamiiy 
income of a student who is determined (pursuant to regulations ot 
the Commissioner) to be independent of his parents or guardians 
(or the person or persons having an equivalent relationship to such 
student). Such special regulations shall be consistent with the basic 
criteria set forth in division (ii) of subparagraph (B). in addition, 
such regulations shall— ' , ,, . ^ 

(i) provide that the portion of assets which shall- be exempt 
from assessment for contribution for an indepeijdent student 
who has one or more dependents shall be the same as the por- 
tion so^empt for the family of a dependent student; 

(ii) provide that the rate of . assessment for contribution on 
. that portion of assets of such an independent student which is 
not exempt under division (i) shall be the same as the rate ap- 

' f 



plie^ St2S>tnpara^^^ assets of the family of a de- 

(if/, shalK%Ksliiii^nt ^om of effective Camiiy ificome 
whi^P of exei^^^rJquirp^^^essnpent for contribution by 

- reasf'^ve Hq ^sistenC^ts use nT^^^ts of independent students 
who ' h Porti^^pend^V-li'studp^f ^anie method for cpmputation 
of eiJf ^od foS for s^^Jent studl ' as is used for dependent stu- 
dfJ»t5,jie pev.lhdepe'?^g which w"^? "^^^ dependents. 
' ^^llV tK^M d'^'jVequiredV^ student may receive basic 
gran^ sU^oUrse perio^iXing pur« the completion of the under- 
graduate -^ichf study 5ent is in'^^d by that student at the insti- 



tution a^.y not ev he st^\- acadetYi' Attendance, except that such 
period ro%e st unseed f^^I-suinE a ^ears unless— 

^'^S''' a h is study '"u^rse of/udy leading to a first 
de^i-^^feringY^gram j,d over fi ^^h is designed by the institu- 



) de^r^/ferineY^grain ^d over r '^h is designed by t 
i tion ''{he st^jt ext^f JJii"^ five ^ ^,3,3. 

(11^, WUhin^^nt is. '^aemjc vp' ^*^able to complete a course of 
\ i study ^tituti^Jour 

course nf because of a requirement of 
/ the >J,^ncrecii!^ of sUf^^l course ^V^^udy that the student enroll 
/ ir^^ V^^'^^^ 0 *"emed*^ study; 

in eithe* ^dditioK^^se su^^*^jc year extended for not more 

than one ^tie p^;^l acad/^iause (ii) . . 

(^JP^^^^i^l coq^^ses of ^dy" is L subparagraph (A), a noncre-" 
dit te^e^^en to^^e of ^ ^cademin h ^^^^^ ^^udy for which no 
credit is fi^e abiijl^rd an ^ student t^^^^' ^hich is designed to 
inc^e^e^^udy of ^^^^^uch a d*.^^ engage in an undergraduate 
course of Cot^Mingt^'J shall fr^'^e, , , . 

(h)(1) ^%nts >ission^^^ppHcati^^^ time to -pMe set dates by 
which \st fil^ for basic grants under this 

subpart, stud^hf a basio 

(Z) t^c^^ theref deiiri^fning sunvf^'^nt for any year, must file^an 
appiicati^jgsionel^^ cont^^ ni nece« information and assurances as 
the Com^fis and ^ay df^ilities u^f^y to enable him to carry out 
his funf t^^ymen.^^spoos^is section ^ this subpart, 

(3)(A) > lotions Undei* ^ted by VvT ^^all be made in accordance 
witK regi^ ch m^^^^omii^^^iirbest Commissioned for such pur- 
pose, in ^ ^^er as ^ ^^^ornplish the purposes of ttiis 
section, wjuring , of anv r- 

(HXD'lf^s Uifd^^y P^^libPart -^^al year, the funds available 
for paym^ und> this ^Spart, Tuf ^^isufficient to satisfy fully all 
entitletn^'^ntitle>:^ this amount paid with respect to 

eacK s^^^.ne fuU%nt sh^V^ the 

(I) ^^1,600; ^^Qunt Of any entitlement which ex- 

ce^d0 the' entitu 

exce.^Se of ^^^0 per pj^^nt which exceeds $1,200 but 

• exceK>e of ^^^5 per it'^^nt which exceeds $1,000 but 

does t^"" $1 200> ^ ^^^^\xm thereof; 

■ 1-...— 7< f -t- ^4^4^ r^llows: 

' Section 4 ^ .priced f ^ovides ^ ^yments of l . 
^ "FUr,d3 i^PU, ^J^;^; makintf/Jart A of titi^^;^ educational opportunity grants, during 
fiscal yei>^ i^>Jh{rK^^^dVrt 1 <^tK P^y'^^^t ^.Y HiRher fcducation Act of 1965 to 

eligible stuQ^r; ^mch wit^^^f the amou^^. ^^%dule in effect under section 411(b) for 

fiscal yeff*. ^^af ^ r^f. exce^S.^^le ^^ytn/*.,^ under such section prior to the end of 
such fiscal '^{ii^ fl(-ajl/> ^f^t.s ^^^der such section during fiscal yea/- 
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aV) in the case of any entitlement which exceeds $800 but 
does not exceed $1,000, 70 per centum thereof; 

(VHn theTai of any entitlement which exceeds $600 but 
does not exceed $800 65 per centum thereof; and 
(VI) in the case of any entitlement which does not exceea 

JTiur^r:TnsTylt, funds available for making pay- 
mei^L under this subpart exceed the amount necessary to make 
thp i^ents prescri£d in division (i), such excess shall be paid 
v^th^Je^t tJ^each entitlement under this subpart in proportion 
Jn thp dGK^ to which that entitlement is unsatisfied. 

(iiiUn thf event that, at the time when payments are to be made 
pursLSt to thS subpa;agraph (B) funds ^?^^ble herefor are^n- 
B,,ffir^nt to oav the amounts set forth in division (i), th^ 
LoneTshal^'ky m^th rTspect to each fenti 

K the same ratio to the appropriate amount set forth in divi- 
S?n (i)^^e toted amount of funds fo available at suck time for 
pa^^ents bSrs to the amount necessary to pay th^ amounts 

^"Sr^fo meS^"f'Vmpu!Jng or n^anner of distribution of paj- 
mente under this subpart shall be used which is not consistent with 

'^(vflt no'Sfshall a payment under this subparagraj^ be made 
if Se aiSounTof such payment after application of th^provisions 

°'(4^rtf'^X''en"d'o"aXcl?year the funds available for- 
mating paymente under this subpart exceed the amount necessary 
to Se th?S?TO»ents required under this subpart to eligible stu- 
hv ll^l^entum o^ less, tl«n alAof excess funds shall 
SmlnUfl^e foTmakiSg paymeSl un^er this subpart during 

%rif aT^he'S^f'^a'S year, theVunds available for making 
na'Sientt under this subpart exceed the amount necessary to make 
thJ^lvmente required under this subpart to eligible students by 
more than fs Sr SStum, then ^11 of such funds shall remain 
avilable' for mSing such paymente but P^£-<^ ^^^^ 
.,under this division only with respect to entitlements for that fiscal 

^Ts)' No oavment may be made on the basis of entitlements estab- 
' lish^ unde??S subirt during any fiscal year ending September 

30, 1980, if, for such fiscal year— x j =„hr,art 9 nf 

(A) the appropriation or making grants under subpart 2 of 
this Dart does not at least equal $370,000,000; 

(B) the appropriation for work-study pay niente under section 
441 of tW title does not at least equal $500,000 000; and 

(C) the appropriation for capital contributions to student 
loS; funds uEder part E of this title does not at least equ^l 
S286 OOO 000 

(c) Any institution of higher education which fnjf^-^, ^"Jo ^^n 
agreement with the Commissioner to disburse to studente attend- 
ing that institution the amounts those students are eligible to re- 
ceive under this subpart shall not be deemed, by virtue of such 
agreement, a coiitractor maintaining a system of records to accom- 
plish a function of the Commissioner. 
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(dXD In addition to payments made with respect to entitlements 
under this subpart, each iiwtitution of higher education shall be 
eligible.to receive from the Commissioner the payment of $10 per 
academic year for each student, enf-olled in that institution whOTis 
receiving a basic' grant under tkis subpart for that^year. Payment 
received by an institution underUhi? subsection shall be used fir6t 
to carry out the provisions of seqjbion ^93A of this Act and then for 
such Additional administrative costs as the institution' of higher 
education determines necessary. 

(2) There are authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this subsection. If the sums 
a^)propriQted for any fiscal year for making payments under this 
subsection are not sufficieht to pay in full the amounts provided 
for in paragraph (1), then such amouat will be ratably reduced. In 
case additional funds become available* for making payments for 
any fiscal year during which the preceding sentence has been ap- 
plied, such reduced amounts shall be increased on the same basis 
as they were reduced. 

(eXD The Commissioner* shall enter into agreements with not less 
than two nor more than five States for the processing by such 
States of all applications of their residents, (through an instrumen- 
tality or agent selected by such State) for grants made under this 
subpart for the academic year beginning after July 1, 1977, on con- 
dition that any State grants which are- subsidized in part by Feder- 
aj funds, during\tjfe period for which St^^ processing of basic edu- 
cation opportuni^ grant applications is carried out By the State, 
will be available to eligible State residents for use at the majority 
of educational institutions outside that State which are eligible in- 
stitutions under subpart .1 of this part. No later yian ninety days 
after termination of the agreements, the Gommissioner shall report 
to the Congress on the experieiice with multiple State processing, 
including its .impact on the delivery of student aid to students, and 
including recommendations concerning whether the option of proc- 
essing applications for grants under this subpart should be made 
available to all States having the capacity to do so. 

(2) Any State entering into ^n agreement with the Commissic^ier 
shall— 

(A) not be required, without the State's consent, to perform 
services in'iexcess of those required of any private agency disor- 
ganization with whom the Commissioner has a contract to per- 
form similar application processing, except such additional 
services as may be necessary to produce processing services of 

. ^a type and quality equivalent to those produced, through the 
same or other me£in6; and 

(B) be required to determine student eligibility for awards 
under this subpart solely on the basis of criteria set forth in 
this Subpart and regulations promulgated by the Commissioner 
pursuant thereto. 

(3) The Commissioner shall proi^ulgate such regulations as may 
be necessary-^ ^ 

(A) to determine a fair per unit fee for application processing 
which, if the Commissioner has a contract with an agency or 
organization to perform sinlilar application processing, shall be 
'no more than the amount paid by the Commissioner per appli- 
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' cation' for the aam^ academic year "to ^ny such agency or orga- 

nostsecondary. educational grant programs of such State, and- 
(^ coordinating the' eligibility announcements of State post- 

essing ui uic rr, 92-318. sec 131(bKl)- SB Stat. 

(20 U.S.C. 1070a) Enacted June 23 lg2 P.Lj 92 

247-251; amended June 30, 1976.-P.L. y4 ^^8. gecj^w. .^^j^^. ^^^^j. 

, 12. 1976. P.L. 94-482 Title I Part P/^^g'^x^f \' X'91 Stat. 213; amended Novem- 

^/r?.78' pT-qisee s^' r^2 Stet^4b2 2403'' section 411,aK3KBKiv). the ast 
5 ^^t ncfo'fs^'iof&^C)? knl section 4li,bH3HBHi) are effective w.th respect to 
L of enrollmerft beginning on or after August 1. If^J. 

^ Subpart 2-SuppLEMEibAL Educational Opportunity Grants 
( purpose; appropriations authorized 

I ciko 4l"^A (a) It is thte Purpose of this subpart to provide, 

V-S quaUfiSf students who, for lack of financial means, would be 

• nrfXlP to obtain such benefits Without such ^ grant. I 

. ' ^Kl) Fofthe purpose of enabling the Commissionejkto make pay- 

3 with the Commissioner in accordance ^ith section 4i3C(b), 

' for use by such institutions for payments o undergraduate stu- 
, ^nts for the initial academic year of a supplemental grant award- 
S to them under this subpart there are authorized to be appropn 
Sed $200,000,000 for the fiscal year ending June 30, 1973 and tor 
efch of the succeedipe fiscal years ending P""^,^" October 1 197^^ 
Funds appropriateJ(^rsuant to this paragraph she 1 be appropn ^ 
/ ated separate from 7ny funds appropriated pursuantHo paragraph 

;^^(2) In addition to the sums authorized to be appropriated by par^ 
" Vaph (1), there are' authorized to be apPropriated\such sums 
mav be necessary for payment to institutions of higher education 
SrCe by S ^institutions for taking continuingTsupplemental 
grante under this subpart, except that no ^PP'-oP^f "^^^ >^ 
made pursuant to this paragraph for any fiscal yK^,f'"lVo 
^ more than three years after the l^st fiscal ^ff /"^^j^^^^S/" ^^^^^^^^^ 
nriation is authorized under paragraph (D- Funds appropriaiea 
J™nt to this paragraph shall |e appropriated separate from 

^73/sutTpSS^S^^ r 'T\ 

year shaTl beSable fo°payments to institutions until the end of 
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the fiscal year succeeding\the fiscal year for which they were ap- 
propriated. 

(4) For the purposesfof this subsection, payment for th<d first year 
of a supplemental grant ehall not be considered as initial year 
payment if the grant was awarded for the continuing education of 
a student who — 

(A) read been previously awarded a supplemental grant 
under this suBpart (whether by another institution or other- 
wise), and 

(B) had received payment for any year of that supplemental 

grant. , 

(20 U.S.C. 1070b) Enacted June 23. 1972. P.L. 92-818. sec. f31(bMl). 80 Stat. 251. 
252; amended October 12, 1976.JP.L. 94-482. Title I. Part D. sec. 122(a). 90 Stat. 2094. 



AMOUNT AND DURATION OF GRANTS 

Sec. 413B. (a)(1) From the funds received by it for such purpose 
under this subpart, an institution which awards a supplemental 
grant to a student for an academic year under this subpart^^all, 
for each year, pay to that student an amount determined pu^ant 
to paragraph (2). ^ I 

(2)(AKi) The amount of the payipent to any students pursuant to 
paragra^ (4^) shall be equal to the^amount determined by the imsti- 
1 tution to be needed by that student to enable him to pursue a 
i course of study at the institution, except that such amount sl)all 
not exceed — 

(I) $1,500, or 

^ (II) one-half the sum of the total. amount of student financial 
aid provided to such student by such institution, 
whichever is the lesser. 

(ii) No student shall be paid during all the academic years he is 
pursuing his undergraduate course of study at one or more institu- 
tions of higher education in excess of $4,000 or in the case of any 
student to whom the provisions of subsection (b)(1)(B) apply,. $5,000. 

(iii) For the purposes of clause (II) of division (i), the term **stu- 
dent financial aid' includes assistance payments to the student 
under subpart 1 of this* part and parts C and E of this title? and 
any assistance provided to a student under any scholarship pro- 
gram estimated by a State or a private institution or organization, 
as determined in accordance with regulations, shall be deemed to 
be aid provided such student by the institution. 

(B) If th€|famount deterniined under division (i) of subparagraph 
(A) with r*pect to a student for any academic year is less than 
$200, no payment shall be made ,to that student for that year. 

(C) Subject to. subparagraphs (A) and (B), the Commissioner shall 
prescribe, for the guidance of institutions, basic criteria and sched- 
ules for the determination of the amount of need to be determined 
under division (i) of subparagraph (A). Such criteria and schedules 
shall take into consideratio£-the objectives of limiting assistance 
under this subpart to sVfidents of financial need, and such other 
factors related to determining the need of st,udents for financial as- 
sistance as the Commissioner deems relevant but such criteria or 
schedules shall not disqualify an applicant on account of his earned 




income if income from^other sources in the amount of such earned 
income would not disqualify him. \ I 

(bXlXA) A student eligible for a supplemental grant may be 
awarded such a grant under thfa subpart for each academic year ot 
the period required for complet&n by the recipient of his under- 
graduate course of study in thi institution of higher education 
From which he received such gra4t. . j ^u- 

(B) A student may not receive supplemental grants ^under this 
subpart for. a period of^j^ore than four academic years, except that 
in the case of a studrfit^i ^ , . r- . 

(i) who is pursuihg^a course of study leading to a first dfegree 
in a program of study which is designed by the institution pt- 
fering it to extend over five academic years, or 
. (ii) who is because of his particular circumstances deter- 
mined by the institution to need an additional year to com- 
plete a course of study normally requiring four academic years, 
such perfod may be extended for not more than one additional aca- 

^^(^)^A8UpplementsA grant awarded under this subpart shall enti- 
tle the student to whom it is awarded to payments pursuant to 

such grant only if— ... . n . ' • 

(A) that student is mauitaining satisfactory progress in the 
course of study he is pursuing, according to the standards and 
practices of the institution awarding the grant, and 

(B) that stjident is devoting at least half-time to that course^ 
of study, during the academic year, in attendance at that insti-' 

tution. . , . ^ 

Failure to be in attendance at the institution during vacation PerK^ 
odS or periods of military service, or during other periods during ^ 
which the Commissioner determines, in accordance with regula- 
tions, that there is good cause for his nonattendance, shall not 
render a student ineligible for a supplemental grant; but no pay- . 
ments may be made to a student during any such period of failure 
to be in attendance or period of nonattendance. 

(20 U.S.C. 1070b-l) Enacted June 23. 1972. P.L. 92-318. sec. 131(bKl). 86 Stat. 252. 
253. ' ^ 

SELECTION OF RECIPIENTS; AGREEMENTS WITH INSTITUTIONS 

Sec. 41-3C. (aXD An individual shall be eligible for the award of a 
supplemental grant under this subpart by an institution of higher 
education which has made an agreement with the Commissioner 
pursuant to subsection (b), if the individual makes application at 
the time and in the manner prescribed by that institution, in ac- 
cordance with regulations of the Commissioner. 

(2) From among those who are eligible for supplemental grants 
through an institution which has an agreement with the Commis- 
sioner under subsection (b) for each fiscal year, the institution 
shall, in accordance with such agreement under subsection (b), and 
within the amount allocated to the institution for that purpose for 
that year under section 413D(b) select individuals who are to be 
awarded such grants and determine, in accordance with section 
413B, the amounts to be* paid to them. An institution shall not 
award a supplemental grant to an individual unless it determines 
that^ 
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(A) he ha^^been accepted for enrollment as an undergraduate 
student at such institutipn or, in the^e of a student already 
attending such institution, is in goo^ standmg there as an un- 
dergraduate; -. V ' J 

(B) h^ shows evidence oPacademXc or creative promise and 
capability of maintaining good stancffing in this course of study; 

(C) he is of exceptional fin)ancial need] and 

(D) he would not, but for a sumgi6mental grant, be financial- 
ly able to pursue a course of stuqipat such institution. 

For the purposed of clause (C) of this paragraph, in deterrmning fi- 
nancial need, the expected family contribution shall be C(;msidered 
to be the contribution ^pected in the specific circumstances of the 
student as determined by the student financial aid officer^at the in- 
stitution in accordance with criteria promulgated by the Commis- 
sioner. Any calculation of the ability of a Jamily to contribute shall 
include consideration of (i) family assets which should reasonably 
be available for such purpose, (ii) the number of children in the 
family, (iii) the number of children .attending institutions of l>igher 
education, (iv) any catastrophic illness in the family, (v) any educa- 
tional expenses of other dependent children in the family, and (vi) 
other circumstances Sffecting the student's financial need, 

(b) An institution of higher educatin which desires to obtain 
funds for supplemental grants under this subpart shall enter into 
an agreement with^the Commissioner, Such agreement shall— 

(1) provide that funds received by the institution under this 
subpart will be used by it solely for the purposes specified in, 
and in accordance with, the provisions of this subpfirt and of 
segtion 463; > 

(2) provide that, in 'determining whether an individual mgets 
tlie requirements of clause (C) of paragraph (2) of subseet^ion 
(a), the institution will — 

(A) consider the soui'ce of sucn individual's income and 
that of any individual or individuals upon whom he relies 
primarily for support, and* 

(B) make appropriate r^^^evnef the assets of the student 
and of such individuals; 

(S) provide that the institution, in cooperation with other eli- 
gible institutions where appropriate, will make vigorous efforts 
to identify qualified youths of exceptional financial need, and 
to encourage them to continue their education beyond second- 
ary school through such programs and activities as— 

(A) establishing or Strengthening close working relation- 
ships with secondary school principals and guidance and 
counseling personnel, with a view toward motivating stu- 
dents to complete secondary school and to pursue postsec- 
ondary school educational opportunities, and 

(B) making, to the Extent feasible, conditional commit- 
ments for student financial aid by such^-rfistitution to 
qualified secondary school students, who but ^for such 
grants would be unable to obtain the benefits of higher 
education, with special emphasis on students enrolled in 
grade 11 or lower grades who show evidences of academic 
or creative promise;- 

^ ' (4) provide that the institutionr will meet the requirements of 
section 494; 
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(5) include provisions designed to make grants under this^ 
subpart reasonably available, to thfe extent of available funds, 
to all eligible students in attendance ^t the institution; 

(6) include such other' provisions as may be necessary to pro- 
tect the financial interest of the United States and promote 
the purposes of this subpart. ' i ^ 

(20 U.S.C. 1070b-2) Enacted June 23. 1972. P.L. 92-318. sec. I't^.^.li^^n^^o^^^^onof 
254; amended October 12, 1976, P.L. 94-482. Title I. Part D. sec. 122(b). <)() Stat. 2094. 

APPORTIONMENT AND ALLOCATION OF FUNDS 

Sec. 413D. (aXlXA) From 90 pqr centum of th^ sums appropriated 
pursuant^ to section 413A(b)(l) for any fiscal year, the Commissioner 
shall apportion to each State an amount which bears the. same 
ratio to such sums as the number of persons enrolled full-time and 
the full-tim^ equivalent of the number of persons enrolled part 
time in institutions of higher education in such State bears to the 
total number of such persons in all States. The remainder of the 
sums so ai^pujDpriated shall be apportioned among the States by the 
Commissioner in accotxiance with equitable criteria which he shall 
establish and which shall be designed to achieve a distribution of 
the sums so' appropriated among thi States which will most effect 
tively carry out the purpose of this subpart, except that where any 
State's apportionment under the first sentence for a fiscal vear is 
less than 4ts allotment under the first sentence of sectioYi 401(b) of 
this act for the fiscal year ending June 30, 1972, before he makes 
aoy other apportionments under this sentence, the Commissioner 
shall apportion sufficient additional sums to such State under this 
sentence to make the State's apportionment for that year under 
this paragraph equal to its allotment for the fiscal year ending 
June 30, 1972, linder such first sentence. Sums apportioned to a 
State under the preceding sentence shall be^conseHdated with, and 
become a part of, its ai^ortionment from^tne same appropriation 
under the first sentence of this paragraph. 

(5) If the Commissioner determines that the sums apportioned to 
any State under subparagraph (A) for any fiscal year exceed the 
aggregate of the amounts that he determines to be required under 
subsection (b) for that fiscal year for institutions of higher educa- 
tion in that State, the Commissioner shall reapportion such excess, 
from time to time, on such date or dates as he shall fix, to other 
States in such manner as the. Commissioner determines will best 
assist in achieving purposes of this subpart. 

(2) Sums ^ppr6priat©d pursuant to section 431A(b)(2) for any 
fiscal year shall be apportioned among the States in such manner 
as the Commissioner determines will best achj^ve the purposes for 
which such sums were appropriated. - ^ « 

(bXlKAy The Commissioner shall, from Time to time, set dates 
before which institutions in any State must file applications for al- 
location, to such institutions, of supplemental grant funds from the 
apportionment to that State (including any reapportionment there- 
to) far any fiscal year pursuant to subsection (a)(1). 

(BXi) From the sums apportioned (or reapportioned) to any State, 
the Commissioner shall allocate amounts to institutions which 
have submitted applications pursuant to subparagraph (A). 
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(ii) Allocations under divisioh (i) by the Commissioner to such in- 
stitutions shall be hiade in accordance with equitable <|(iteria es- 
tablished by .the Commissioner by regulation. Such criteria shall be 
designed to achieve such distribution of supplemental grant funds 
among 'such institutions within a State as will most effectively 
carry out the purposes of this subpart, 

(2) The Commissioner shall, in accordance with regulations, allo- 
cate to such institutions in any State, from funds apportioned or 
reapportioned pursuant to subsection'(a)(2), funds to be used as the 
sup"plemental grants specified in section 413A(b)(2), 
•(3) Pajnuents shall be made from allocations under this subsec- 
. tion as needed. 

(20 U,S,C, 1070b-3) Enacted June 23. 1972, P.L, 92-818, sec. IMKbKl), 8() Stot. 254, 
255. ^ ^ - 

SuBPAKT 3— Grants to Stj^tes for State Student Incentives 
purpose; appropriations authorized 

Sec, 415^, ia) It is the purpose of this slibpart to make incentive' 
grants ctvwlaDle to th6 States to assist them, in providing grants to ^, s 
eligible Students in attendance at institutions cS higher education, 

(bXD there are hereby authorizei-te^oe appropriated $50,000,000 
for the fiscal yekr ending June 8071973, and for each of the suc- 
ceeding fiscal years ending prior to October 1, 1979, for payments 
to the States for grants to students who have not previously been 
awarded such grants, ^ 

(2) In addition to the sums authorized to be appropriated pursu- ^ 
ant to paragraph (1), there is authbrized'to be appropriated .su^aj^* 

' sums as may be necessary for making payments to States to con- 
tinue their grants to students made with incentive grants received 
by such States for previous years pursuant to paragraph (l), and to 
make bonus allotments to States pursuant to section 415E, 

(3) Sums appropriated pursuafft to paragraphs (1) and (2) for any 
fiscal ye^r shall remain avail^le for payments to States for the 
award qfyStudent grants under this subpart uptil the end of. the 
fiscal year succeeding the fiscal year fojr which such sums were ap- 
propriated. 

(4) For the purpose of this subsection, a payment on the first 
year of a student grant with respect to any student who has not 
been awarded a grant from appropriations' pursuant to paragraph 
(1) during any previous year shall be Considered, subject to regula- 
tio;>s of the Commissioner, an ipitial award to be paid from appro- 
priations pursuant to paragraph (1). 

(20 U.S.C, 1070*c) Enacted June 23, 1972, P,L, 92-318, sec. 131(bKl). 86 Stat. 255, 
256; amended October 12, 1976, P.L, 94-482, Title I, Part D. sec. 123(a) and l23(cKl), 
90 Sta«^2094; amended June 15, 1977, 95-43, sec. l(bH3), 91 Stat. 218, 

AIXOTMENT AMONG STATES 

Sec, 415B, (aXlXA) From the sums appropriated pursuant to sec- 
tion 4l5A(bXl) for any fiscal year, the Commissioner shall allot to 
each State an amount which bears the same ratio to such sums as 
the number of students in attendance at institutions of higher edu- 
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cation in such State bears to the total number of such students in 
such attendance in all the States. . r ^ j„„fe ir, 

(B) For the purposes of this paragraph, the number of students in 
attendance at institutions of higher education in a State and in all 
the States shall be determined by the Commissioner for the most 
recent year for which satisfactory data are available to him. 

(2) The amount of any State's allotment under paragraph (1) tor 
any fiscal year which the Commissioner determines will not be re- 
quired for such fiscal year for the State student grant incentive 
program of that State shall be available for reallotment from time 
to. time, on such dates during such year astjhe/Commissioner may 
fix to other States in proportion to the ofJ^a\ allotments to such 
States under such part for such year, but with such proportionate 
amount for any of such- States being reduced to the extent it ex- 
ceeds the sum the Commissioner estimates such State needs and 
will be able to use for such year for carrying out the btate plan; 
and the total of such reductions shall be similarly reallotted among 
the States whose proportionate amounts were rtot so reduced. Any 
•amount reallotted to a Sta^e under this part^dviring a year from 
funds appropriated pursuant to section 41oA(b)(l) shall be deemed 
part of its allotment under paragraph (1) for-such year. 

(b) Subject to the provisions of section 415E, sums appropriated 
pursuant to section 415(A)(b)C2) for any fiscal jjear shall be allotted 
among the States in such manner as the Commissioner determines 
will best achieve the purposes for which s^ch sums were appropri- 
ated, r i- • • 

- (c) The Commissioner shall make payments for continuing incen- 
tive grants only to those States which continue to meet the require- 
ments of section 415e(b)(l), (2), (3), and (5). 

ion TT <SP in7nr-1) Enacted June 2:! 1972. P.L. 92-818. sec. i:n(bHll, 8(! Stat. 256; 
amfnd'il Octo^^^^^ ^97^? L 94^^^ Title I. Part D,>c. 128 (cK2», 90 Stat. 2094. 

APPLICATIONS FOR STATE STUDENT INCENTIVE GRANT PROGRAMS 

Sec 415C (a) A State w^ch desires to Ajtain a payment under 
' this subpart for any fiscal year shall submit an application therefor 
through the 'State agency administering its program of student 
grapts at such time or times, and containing such information as 
' may be Required by, or pursuant to, regulation for the purpose ot 
enabling the Commissioner to make the determinations required 

under this subpart.- ^ , , r r- i 

(b) From a State's allotment under this subpart for anv fiscal 
year the Commissioner is authorized to make payments To such 
State for paying 50 per centum of, the amount of student grants 
pursuant to a State^^^J^egram which— 

(1) is administered by a single State agency; 

(2) provides that such grants ^ill be in amounts not in excess 
of $1,500 per academic year for attendance on a full-time basis 
as an undergraduate at an institution of higher education; 

(3) provides for the selection of recipients of such grants on 
' the basis of substantial financial need determined annually on 

the basis of criteria established by the State and approved by 
the Commissioner; 

(4) provides that, effective with respect to any academic year 
beginning on or after October I. U)7S, j^l nonprofit institutions 
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of higher education in the State are eligible to participate in 
the State program, except in any State in which participation 
of nonprofit institutions of higher education is in violatiog of 
the constitution of the State; 

(5) provides for the payment of the non-Federal portion of 
such grants from funds supplied by such State which represent 
an additional expenditure for such year by such State for 
grants for students attending institutions of higher education 
over the amount expended by such State for such grants, if 
any, during the second fiscal year preceding the fiscal year in 
which such State initially received funds under this subpart; 
and 

(6) provides (A), for such fiscal control and fund accounting 
procedui^es as may be necessary to assure proper disbursement 
of and accounting for Federal funds paid to the State agency 
under this subpart, and (B) for the making of such reports, in 
such form and containing such information, as may be reason- 
ably necessary to enable the Commissioner to perform lus 
functions under this subpart, / 

(c) Upon his approval of any application for a payment 'under 
this subpart, the Commissioner shall reserve from the applicable 
allotment (including any applicable reallotment) available therefor, 
the amount of such payment, which (subject to the limits of such 
allotment or reallotment) shajl be equal to the Federal share of the 
cost of the student incentive grants covered by such application. 
The Commissioner shall pay such reserved amount, in advance or 
by way of reimbursement, and in such installments as he may de- 
termine. The Commissioner's reservation of any amount under this 
section may be amended by him, either upon approval of an 
amendment of the application or upon revision of the estimated 
cost of the student grants with respect tr which such reservation 
was made, and in the event of an upward revision of such estimat- 
ed cost approved by him he may reserve the Federal share of the 
added cost only from the applicable allotment (or reallotment) 
available at the time of such approval. 

(220 U.S.C. 1070C-2) Enacted June 23. 1972. pV. 92-;n8. sec. 131(bKl). 86 Stat. 25(), 
257; amended October 12, 1976, P.L. 94-482. Ti\e I Part D. sec, 123 (b), 90 Stat. 
2094; amended June 15, 1977, RL. 95-43, sec. 1(a)(6), 91 Stat. 2i;J; amended Novem- 
ber 1, 1978, P.L, 95-566, sec. 3, 92 Stat. 2403. 

ADMINISTRATION OF STATE PROGRAMS; JUDICIAL REVIEW 

Sec. 415D. (a)(1) The Commissioner shall not finally disapprove 
any application for a State program submitted under section 415C, 
or any modification thei*eof, without first affording the State 
agency submitting the program reasonable notice and opportunity 
for a hearing. 

(2) Whenever the Commissioner, after reasonable notice and op- 
portunity for hearing to the State agency administering a State 
program approved under this subpart, finds — 

(A) that the State program has been so changed that it no 
longer complies with the provisions of this subpart, or 

.(B) that in the administration of the program there is a fail- 
ure to comply substantially with any such provisions. 
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the Commissioner shall notify such State agency that the State will 
not be regarded as eligible to participate in the program under this 
subpart until he is satjafied that there is no longer any such failure 

to comply, ^ » f 1 

(bXl) If any State is dissatisfied with the Commissioner s tinal 
action with respect ta the apf^oval of its State program submitted 
under this subpart or with \fis final action under subsection (a), 
such State may appeal to the United States court of appeals for the 
circuit in which such State is located. The summons and notice of 
appeal may be served at any place in the United States, The Com- 
missioner shall forthwith certify and file in the court the transcript 
of the proceedings and the record on which he based his action, 

(2) The findings of fact by the Commissioner, if supported by sub- 
stantial evidence, shall be conclusive; but the court, for good cause 
shown may remand the case to the Commissioner to take turther 
evidence, and the Commissioner may thereupon make new or modi- 
fied Tindings of fact and may modify his previous action, and shall 
certify to the court the transcript and record of further proceed- 
ings. Such new or modified findings of fact shall likewise be conclu- 
sive if supported by substantial evidence, 

(3) The court shall have jurisdiction to affirm the action ot the 
Commissioner or to set it asid^ in whole or in part. The judgment 
of the court shall be subject to review by the Supreme Court ot the 

'United States upon certiorari or certification as provided in title 
28, United States Code, section 1254. 

(20 U.S.C. 1070C-3) Enacted June 23. 1972, P.L. 92-318.. sec. 131(bKl), 86 Stat. 257, 
258. ^ . 

B0NU»^LLOTMENTS FOR STATE STUDENT INCENTIVE GRANT PROGRAMS 

Sec\415E. Whenever the sum appropriated pursuant to this sub- 
part any fiscal year is in excess of $75,000,000 tHe Commission- 
er shall allot, from 33% per centum of such excess sums, to each 
State operating through an agency of the State or through a non- 
profit prtyats;. institution or organization designated by a btate, a 
program Vnder section 428(b) an amount which bears the same 
ratio to such sum as the number of students in attendance at insti- 
tutions of higher education in such State bears to the total number 
of students in such attendance in all such States. 

(20 U.S.C. 1070C-4) Enacted October 12. 1976. P.L 94:482. Title I Pf^t D. s^. 
123CCH3). 90 Stat. 2094; amended June 15. 1977. P.L. 95-43. sec. l(aH7). 91 Stat. 213. 

Subpart 4— Special Programs for Students From 
Disadvantaged Backgrounds 

program authorization 

Sec. 417A. (a) The Commissioner shall, in accordance with the 
provisions of this subpart, carry out a program designed to identify 
qualified students from low-income families, to prepare them tor a 
program of postsecondary education, and to provide special services 
for such students who are pursuing programs of postsecondary edu- 
cation. 

^ 43 
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(b) For the purpose of enabling the Commissioner to carry out 
this subpart,' there are authorized to be appropriated $100,000,000 
for the fiscal year ending June 30, 1973, and for each of the suc- 
C^ing fiscal years ending prior to July 1, 1975, s^d $2QC,000,000 
fc^^^Mch of the fiscal years ending prior to October 1, 1979. 

(20 D.S.C. 1070d) Enacted June 23. 1972. RL. 92-318. sec. 131(bKl). 86 Stat. 258; 
amended October 12, 1976. P.L. 94-482. Title I. Part D, sec. 124(a). 90 Stat. 2094. 

t 

AUTHORIZED ACTIV^IES 

/ Sec. 417B. (a) The Commissioner is authorized (without regard to 
/section 3709 of the Revised Statutes (41 U.S.C' 5)) to make grants' 
to, and contracts with, institutions of higher education, including 
institutions with vocational and career education programs, combi- 
nations of such institutions, public and private agencies and orga- 
nizations (including professional and scholarly associations), and, in 
exceptional cases, secondary schools an* secondary vpcational 
schools, for planning, developing, or carryifg out within the States 
one or more of the services described in sjubsection (b) of this sec- 
tion. 

(b) Services provided through grants and contracts under this 
subpart shall be specifically designed to assist in enabling youths 
from low-income families who have academic potential, ^but who 
may lack adequate secondary school preparation, who ma^^be phys- 
ically handicapped, or who may be disadvantaged because of severe 
rural isolation, to enter, continue, or resume programs of postsec- 
ondary education, including — 

(1) programs, to be known as 'Talent Search" designed to— 
i (A) identify qualified youths of financial or cultural need 

with an exceptional potential for postsecondary education- 
al training and encourage them to^ complete secondary 
school and und*ertake postsecondary educational training, 
especially such youths who have delayed pursuing postsec- 
ondary educational training. 

(3) publicize existing forms of student fi^ancfal aid, in- 
cluding aid furnished under this title, and 

(C) encourage secondary-school or college dropouts of 
demonstrated aptitude to reenter educational programs, 
including postsecondary-school programs; 

(2) programs, to be known as "Upward Bound", (A) which 
are designed to generate skills and motivation necessary for 
success in education beyond high school ahd (B) in which en- 
rollees -from low-income backgrounds and with inadequate sec- 
ondary-school preparation participate on a substantially full- 
time basis during all or part of the program; 

(3) programs, to be known as^'Special Services for Disadvan- 
taged Students", of remedial and other special services for stu- 
dents with academic potential (A) who are enrolled or accepted-, 
for enrollment at the institution which is the beneficiary of the 
grant or contract, and (B) who, (i) by reason of deprived educa- 
tional, cultural, or economic backgroui|d, or physical handicap, 
are in need of such services to assist mem to initiate, continue, 
or resume their postsecondary education or (ii) by reason of 
limited English-speaking ability, are in need of bilingual educa- 



42 



tional teaching, guidance, and counseling in order to enable 
them to pursue a postsecondary education; 
' (4) a program of paying up to 75 per centum of the cost ot 
establisSini and o^rating Educational Opportunity Centers 

which servjB areas with major concentrations of low-income 
populations by providing, in coordination with other appli- 
(Able programs an4 services— j « « 

i (i) information with respect to financial and aca- 

demic assistance available for persons in such areas 
desiring to pursue a program of postsecondary educa- ^ 

^^^(n) assisfance to such persons in applying for admis- 
sion to institutions, at which a program . of postsecon- 
dary education is offered, including preparing neces- 
sary ^applications for use by admission and financial 
aid omcer; and * 

(iii) counseling services and tutorial and other neces- 
sary assistance to such persons while attending such 
institutions; and j- i. 

(B) serve as recruiting and counsehng pools to coordinate 
resources and staff efforts of institutions of higher educa-^ 
tion and of other institutions offering programs of post*c- 
ondary education, in admitting educationally disadvata-. 
^Acred nersonSk 

The portion ofthe Cost of any project assisted under clai^e (4) in 
the preceding sentence which is borne by the applicant sh*l repre- 
sent an increase in expenditure by such applicant for the- purposes 

of such project; and ( . r Vi i. r 

(5) a program, of) paying up to 90 per centum of the cost oj 
establishing and operating or expanding service leartiing cen- 
ters at institutions of higher education and other postsecon- 
dary educational institutions serving a substantial number ot 
disadvantaged students which— - r 

(A) will provide remedial and other special service^Jor 
students who are enrolled or accepted for enrollment at 
that institution, and . nn . j- i. j 

(B) will serve, as a concentrated effort, to coordinate and 
supplement the ability of that institution to furnish such 
services to such students. Before making a grant or enter- 
ing into a contract under clause (5) of the first sentence ot 
this subsection the Commissioner may require any institu- 
tion subject to such a contract op grant to submit an appli- 
cation containing or accompanied by such ifeformation, in- 
cluding the ability of that institution to pay the non-Feder- 
al share of the costs of the project to be assisted, as is es- 
sential to carry out the requirements of that clause- 
No individual who is an "eligible veteran, as that term is defined by 
section 1652(a) of title 38, United States Code,^ shall be deemed in- 
eligible to participate in any program under this subsection by 
reason of such individual's age. ^• 

(c) E»rollees who are participating on an essentially tuii-time^ 
basis in one of more services being provided under this section may 
be paid stipends, but not in. excess of $30 per month except in ex- 
ceptional cases as determined by the Commissioner. 



■ 43 

(d) mifi&i^i Jfcrant8„1ncffi^^ for Purposes of clause 
ofsiJ^eir ^s"sliall T m their curriculum a program 
of i$i%^^^S'£i^'''' ^tSdents of limited English- 

'^e^S^i^&o^^ts or contracts under clause (1) 

or (5) of St>fm?^^) of t^'fh^r h« Commissioner mdy permit 



'"Ki'^SSS^ ^g^^n^ to p;;;g;ams author. 

izea under ich thJS) oi sf^ppropr^} of this section in any fiscal 
yeat iA v^fthan |. ^oun V*^*^ ^'''^^^d for carrying out this sub- 
part is le^he intew^,33l.%he Cone>.j,„^ , % . 

(h) It is *ieveOtion of findivife to encourage, wheWr fea- 
sibly, the nts asE^ent °Lr this Sl^^^ Programs for disadvan- 
taged ^tu<*%od-i)t*^tedun^ 23 197? 

(20 IlS.C. l AUguat^naotpd Ji^f! 93-380 ' ^'^^ 92-318. sec. 131 (bxl). 86 Stat. 258, 
259 P L. 94^ W4. ^^f Part D Lf 833. 88 Stat. 602, 604; amended 0«- 

toM la'^fl. 1978,^4^2 W'sec", 92^L.^24, !)0 Stat. 2094, 2095, 2096; an^end- 
ed}i^^enhef ^-l, 95-566' _ ^^t. 2403. 

Information 

SfcC. 'tJ^^f ^l\e (^i^iTerJ f^^all, in accordance with the 
prov&sn^,.^ St^?bp^rt,«%?^^^^ pay the Federal 

i^ha^e of grmatioJ^f to prov?BWhg. and operating Educa- 

tional I"^^0Uns> Centf ^^referraU '<le educational information, 
— :j r^-ij.- Uh^ ' . _ f*i>ices for all individuals, in- 



'''le Commissioner to carry out 



•for nsCBltUrr 19?J, go-OO^' ' ^'^^ai year 1978, and $40,000,000 
for 5scal >A)mrniJ^- ^all allor„t » , , • 

(2) tTie ^this Noner f J each & funds appropriated, in each 
yeai- and^>n 4l8^bpart t;%nt whS\submitting a plan approved 

under s6<;*H« Popv,? ^ ar^%ch St^ u^^^"^ .^*'?u'^'"^ '"f^i- ^°J"'n 
funcis as f eXceVtVion of ^^ach fisc., ^^ars to the population of a 1 
the State^'prove^ ^hat foj^^ll recefvi year no State which submit- 
ted aA 3^^that V fclan s*\aking an from such funds less than 
$50,000 ff.^i^ion4^r. In J the la w'^ations under this paragraph, 
the CoWt^'rprevi^.^all ".^ipation. l^u Available actual data includ- 
ing cJat^ ^'5'ederai % part'f Ue cog^'^^ch is satisfactory to him. 

(c) The ^Jkiucali^hare <rmation plan">"8. establishing, and 
ope^atW^ ^^nal (^enters for- any fiscal year 
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under this subpart shall be 66% per centum, "and the non-Federal 
share may be in cas\\ or in^kind! 

(d) For the purposes of this subpart, the.term Educational Infor- 
mation Center" means an institution or agengy^ or combination of 
institutions or agencies, org^inized to proyide services to a popula- 
tion in a geographical area no greater^than that which will afford 
all persotis within the area reasonable access <to the services of the 
Center. Such services shall include— 

(1) information and talent search services designed to seek 
out and encourage participation in full-time and part-time 
ppstsecondary educaticfn or training of persons who could bene- 
fit f^-om such education or training if it were not for cultural 
or financial barrijers, physical handicap, deficiencies in second- 
ary educatitfR, or lack of information about available programs 
or firianci^assistance; > J: ... 

(2) information and referral services to Persons within the 
area served by the Center, including such services with regard, 
to— 

(A) postsecondary education and traihing programs in 
the region and procedures and requirements for applying 

V and gaining acceptance to such programs; 

(B) available Federal, State, and other financial assist- 
« ance, including information, on procedures to be followed 

in applying for such assistance; 

(C) available assistance for job placement or gaining ad- 
mission to postsecondary educ%tion institutions including, 
but not limited to, such institunsns offering professional, 
occupational, technical, vocational,, work-study, cooperative 
education, or other education programs designed to pre- 
pare persons for careers, or for retraining, continuing edu- 
catioii/or upgrading of skills; \ 

(D/competency-based learning opportunities, including 
ow^mi;unities foivtesting of existing competencies for the 
-•{Jurpose of certification, awarding of credit, or advance 
placement in postsecondary education programs; 

(E) guidance and counseling slices designed to assist 
persons from the area served by the Center '-to identify 
postsecondary education or training opportunities, includ- 
ing part-time opportunities^ for individuals who are em- 
ployed, appropriate to their' needs and"in relationship to 
each individual's career plans; and 

(F) remedial or tutorial services designed to prepare per-^ 
sons for postsecondary education opportunities or training*"^ 
programs, including such services provided to persons en- 
rolled in 'postsecondary education institutions within the 
area served by the Center. - ' V 

Services may be provided by a' Center either directly or by way of 
contract or other agreement with agencies and institutions within 
the area to be served by the Ceriter. 

XerNothing in this subpart shall be construed to affect funds allo- 
cated to the establishment and operation 'Of Educational Opportuni- 
ty Centers for the disadvantaged pursuant to section 417(B)(b)(4) of 
this part. 
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ADMINISTRATION OF STATE ^ROGRAMS 

Sec. 418B. (a) Each State receiving a grant tinder this part is au- 
thorized in accordance with its S[tate plan submitted pursuant to 
subsection (b) of this section, to make grants to, and contracts with, 
institutions of higher education, including institutions with voca- 
tional and career education programs, and combinations of such in- 
stitutions, public and private agencies and organizations, and local 
education agencies in combination with any institution of higher 
education, for planning, establishing, and of)e rating Educational In- 
formation Centers within the State. 

♦ (b) Any State desiring to r^ceiv^ a grant under this subpart shall 
submit tor the approval of the Commissioner a State plan, which 
shall include — 

(1) a comprehensive strategy for establishment or expansion 
of Educational Information Centers, designed to achieve the 
goal, within a reasonable period of time, of making available 
within reasonable distance to all residents of the State the 
services of an Educational Information Center; 
" (2) assurances concerning the source and availability of 

State, local, and private funds to meet the non-Federal share of 
the cost of the State plan required by section 418A(c); and 

(3) such other provisions as are essential to carry out the 
provisions of this subpart. 

• (20 U.S.C. 1070d-2) Enacted October 12, 1976, P.L. 94-482, Title I, Part D, Sec. 125, 
90 Stdt. 2096, 2097, 2098. 

Subpart 6— Assistance to Institutions of Higher Education ^ 
payments tp institutions of higher education 

Sec. 419. (a) Each institution of higher education shall be entitled 
for each fiscal year to a cost-of-education payment in accordance 
with the provisions of this section. 

(bXl) The amount of the cost-of-education payment to which an 
institution shall be entitled under this section for a fiscal year 
shall be, subject to subsection (d), the amount determined under 
paragraph (2XA) plus the amount deterniined under paragraph 
(2XB). 

, (2XAXi) The Commissioner shall determine the amount to which 
an institution is entitled under this subparagraph on the basis of 
the total number of undergraduate students who are in attendance 
at the institution and the number of students who are also recipi- 
ents of basic grants under subpart 1, in accordance with the follow- 
ing table: 



'Sec. lOOHd) of P.L. 92-318 provides as follows: 

"(d) The totakof the payments made under subpart 5 of part A of title IV, of the Higher Edu- 
cation Act of 1965 (except section 420) and under part F of title IX of such Act may not exceed 
$1^,000,000,000 during any fiscal year." 
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If the total number of students in at- The amount of the grant is- 
tendance b — 

Not over 1,000,!S V,.;,. $500 for each recipient. 

Over 1,000 but Lt over 2,500 $500 for each of 100 recipients; plus 

$400 for each recipient in excess ol 

100. 

Over 2,500 but not over 5,000 $500 for each of 100 recipifents; plus 

$400 for each of 150 /-ecipients in 
excess of 100; plus ^0 for each re- 
cipient in excess of 250. 

Over 5,000 but not over 10,000.... $500 for each 100 recipients; plus $400 

^ for each of 150 recipients in excess 
. of 100; plus $300 for each of 250 
j^' ffpients in excess of 250; plus $200 

for each recipient in excess of 500, 

Over 10 000 $500 for each of the 100 recipients; 

plus $400 for each of 150 recipients 
i in excess of 100; plus $300 for each 

^] of 250 recipients in excess of 250; 

tfj , plus $200 for each of 500 recipients 
^ in excess of 500; plus $100 for each 

recipient in excess of 1,000, 

(ii) In anv case where a recipient of a basic grant under subpart 
1 attends an institution receiving a cost-of-education payment 
under this subpart on less thart; a full-time basis, the amount deter- 
mined under this subparagraf* fith respect to that student shall 
be reduced in proportion to th|d^ee to which that student is not 
attending on a full-time basis, | ? I r j loiki^ 

(iii) If during any period of a|iy fiscal y*r the funds available for 
making payments on the ,basi^ of entitlements established^under 
this subparagraph are insufficient to satisfy fully all suche%ntitle- 
ments, the amount paid with respect to each such entitlement shall 
be ratably reduced. When additional funds become available for 
such purpose, the amount of payment from such additional tunds 
shall be in proportion to the degree to which each such entitlement 
is unsatisfied by the payments mad^ under the first sentence ot 
this division. ■ ... , ^ , • 

N (BXi) The Commissioner shall determine with respect to each in- 
stitution an amount equal to the appropriate per centum (specified 
on the table below) of the aggregate of— . . u 

(I) supplemental edtttfjational opportunity grants under sub; 

part 2; ' n a 

(II) work-study payments under part and 

(III) loans to studenis under part E; , • 
made for such year to stu|ents who are in attendance at such insti- 
tution The Commission^ shall determine such amounts on the 
basis of percentages of sufeh aggregate, and the number of students 
in attendance at instituti6ns during the most recent academic year 
ending prior to such fiscal year, in accordance with the following 
table: 

If the number of students in attendance The percentage of such aggregate shall 
at the institution is — be- 
Not ove-r 1*000 : 50 per centum. 

Over 1,000 but not over 3,000 46 per centum. 

49 
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If the number of students in attendance Thie percentage of such aggregate shall 
at the institution is— be—* 

Over 3,000 but not over 10,000 42 per centum. 

Over 10,000 88 per centum. 

(ii) If during any period of ahy fiscal year the funds available for 
making, payments on the basis of entitlements established under 
this subparai^ph are insufficient to satisfy fully all such entitle- 
ments, the amount paid with respect to each such entitlenient shall 
be ratably reduced,' When additional funds beco^ne available for 
such purpose, the amount of payment from such additional funds 
shall be in proportion to the degree to which each such entitlement 
is unsatisfied by the payments made under the first sentence of 
' this division. , 

(3)(A) In determining the number of students^n attendance at in- 
^ stitutions of higher education under this subsection, the Commis- 
sioner shall compute the full-time equivalent of part-time students. 

(B).The Commissioner shall make a separate determination of 
thefi^humber of studemts in attendance at an institution of higher 
education and the number of recipients of basic grants at any such 
institution at each branch or separate campus of that institution 
located in a different community from the principal campus of that 
institution pursuant to criteria established by him. 

(c) (1) An institution of higher education may receive a cost-of-' 
education payment in accordance with this section only upon appli- 
cation therefor. An application under this section shall be submit- 
ted at such time or times, in such manner, and containing such in- 
formation as the Commissioner determines necessary to carry out 
his functions under this title, and shall— 

(A) set forth such policies, assurances, and procedures as will 
insure that — 

(i) the funds received by the institution under this sec- 
tion will be used solely to defray instructional expenses in 
academically related programs of the applicant; 

(ii) the funds received by the institution under this sec- 
tion will not be used for a school or departyient of divinity 
or for any religious worship or sectarian activity; 

(iii) the applicant will expend, during the academic year 
for which a payment is sought, for all academically related 
programs of the institution, an amount equal to at least 
the average amount so expended during the thr^e years 
preceding the year for which the grant is sought; and 

(iv) the applicant will submit to the Commissioner such 
reports as the Commissioner may require by regulation; 
and 

(B) Contain such other statement of policies, assurances, and 
procedures as the Commissioner may require by regulation in 
order to protect the financial interests of the United States. 

(d) (1) The Commissioner shall pay to each institution of higher 
education for each fiscal year the amount to which it is entitled 
under this section. j ^ 

(2) of the total surpfe' appreciated to make payments on the basis 
of entitlements established under this section and on the basis of 
entitlements of established part F of title IX— 
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(A) 45 per centum shall be available for making Paym^nte on 
the basis of entitlements established under paragraph (2)(A) ot 

'tmfi^r^entum shall be available for making paymente on 
the basis of entitlements established under paragraph UKti) ot 

'ta lo'J^i^enSm shall be available for making payments on 
the basis of entitlement established under Part F of title IX. 

(3) No payments on the basis of entitlements establisheci under 
paragraph (2XA) of subsection (a) may be made during any fiscal 
?eaX which the appropriations for making grants under subpart . 
1 does not equal at least 50 per centum of the appropriation neces- 
sar7for satisfying the total of all entitlements established under 
Ech subpart In no event shall, during any fiscal year, the aggre- 
gate of the payments to which this paragraph applies exceed that 
percentage SKthe total entitlements established under such para- 
graph (If A) which equals the percentage of the total entitlements 
Setablished under subpsvrt 1 which are satisfied by appropriations 
for such purpose for that fiscal year. \ - 

(20'.U.S.C/ I070e) Enacted June 23. 1972. P.L. 92-313. sec. 1001 (a). 86 Stat. 375, 
378. <0 

VirrERANS' COST-OF-INSTRUCTION PAYMENT^ TO INSTITUTIONS OF 
HIGHER EDUCATION 

Sec 420 (aXD During the period, beginning July 1, 1972-, and 
ending September 30, 1979, each institutipn of higher , education 
shall be entitled to a payment under, and in accordance with, this 
section during any fiscal year if— '• . •, . , 

(A) the number of persons who are veterans receiving voca- 
tional 'rehabilitation under chapter 31 and title 38, United 
States Code, or veterans receiving educational assistance under 
chapter 34 of such title, and who are in. attendance, as under- 
graduate students at such-- institution during any academic 

year, equals at least — , r , • • * u„ 

(i) 110 per centum of the number of such recipients who 
were in attendance at such institution during the preced- 
ing academic year, or , c j ^ ^ 

(ii) 10 p6r centum of the total number of undergraduate 
students in attendance at such institution during s^ich aca- 
demic year and if such number does not constitute a per 
centum of such undergraduate students which is less than 
such per centum for the preceding academic year; and 

(B) the number of such persons is at least 25. 

(2) During the'period specified in paragraph (1), each institution 
which ha^ qualified for a payment under this section for any year 
shall be entitled during the succeediiig year, notwithstanding pafk- 
eraph (1), to a payment under and in accordance with this section, 
if the number of persons referred to in such paragraph (1) equals at 
least the number of such persons who were in attendance at such 
institution during the preceding academic year or equals at least 
the minimum number of such persons necessary to establish eligi- 
bility to entitlement under paragraph (1) during the preceding aca- 
demic year, whichever is less. Each institution which is entitled to 
Iment for any fiscal year by reason of the preceding sentence 
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shall be deemed, for ihe purposes of Ifriy such year -succeeding the 
-year for which it is si entitled, to have been entitled to a payment 
under paragraph (1) auring the preceding f\scal year, * ♦ , 

(&) During the per^d beginning JUly 1, l976, and ending Septem- 
ber 30, 1977, each ^institution which has qualified for payment 
under this section for the preceding year shall be entitled -during 
such period, riotwithkanding^jfegragrapliU), to a payroent under 
this section, if, the number of^^rson^ ref;^rred to wi such, paragraph 
(1), equals whichever is th^J^gser of (A)''at least the nytnber of such 
persons who were in atte^ahce at Such institution during the pre- 
ceding academic yea^'<<^S^the number of such pefseln^ whose eligi- 
bility for edu^atiprrat^ssistance Un4er chapter 3/r of title 38, 
United States C^||, e^^pired. ort May 3'I, 19-76/1^ ^m?^^re*of section 
1662(fc) of suc^K&^,*W at leaet the iTi,iniHii^JrrYiumber qf such 
persons nece^^^^'^tablish eligibility t^j' entitlenient und^r para- 
graph (1) du^mif^'fhe preceding academic year less the number of 
such 'persons whose eligibility for educational assistance under 
chapter 34 of title 38,. United States, Code,. expired on May 31, 1976, 
by/virtue'^ of section^ 1662(c) of such titl^, ' ^ ^ a 

^ (U) With respect to any academic year beginningson'or after July 
' 1,^78, and ending on ox befor^ September 30, ^980, each institu- 
'^'^"tfen which haB qualified for payment* u-ftder this section for the pre- 
ceding year shall be entitled during such period, notwithstanding 
the provisions of paragraph (DiA), to a payment under this section 
if— 

(A) the number of persons referred to in paragraph (1) equals 
- ^- at least the nurtiber which bears the^same ratio to the number 
of such recipients who -were in attondance at such institilfion^ 
during tlie^irst academic year in \ynich the institution^ was\en- 
titled to payments under this section as the number of such re- 
cipients in all institutions of higher education during the aca- 
demic year for which the determination is made bears to the 
number of such recipients in all institutions of higher educa- 
tion for. theTirste^siich academic year; or ^ 
. . (B) in the event fhat clause (A) of this paragraph is nqt satis- 
fied, the Commissioner determines, on the basis of evidence 
pre^rfted by such institution, that such institution is making 
reasonable e4¥orts, taking into consideration the extent tq 
which the number of persons referred to in such paragraph (1) 
, falls short of meeting the ratio criterion set forth in such 
clause (A), to continue to rec^jLiit, enroll, and provide necessary 
services to veterans. 
(b)(1) The amount of the payment to which any institution shall 
be 'entitled under this section for any fiscal year shall be — 

(A) $300 for each person who is a* veteran receiving vocation- 
al rehabilitation under chapter »^1 of title 38, United States 
Code, or a veteran receiving educational assistance under chap- 
ter 34 of such title 38, and who is in attendance at such institu- 
tions as an undergraduate student during such year; and 

(B) in addition, $150, except in the case of persons on behalf 
of whom the institution has received a payment in excess of 
$150 under section 419, for each person who has been the re- 
cipient of educational 'assistance under subchapter V or sub- 
chapter yi of chapter 34 of such title 38, and who is in attend- 
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ance at such institution as an undergraduate student, during 

(2) In any case whe^e a person on behalf of whom a payment is 
made under this section attends an mstitution on less than a tull- 
time basis, the amount of the payment on beha f of that person 
S be reJiuced in proportion to the degree to which that person is 
not attendine oh a full-time basis- , ,. .» i ^ 

(cXl)^ Ail institution of higher education ^hall be eligible to re- 
ce v6 the payment to which it is entitled under this section pnl^ it 
it makes appUcation therefor to the Commissioner. An applicat on 
under this section .shall be submitted at such time or times in such 
Higher, in such form and containing such information as the Com- 
missions determines necessary to carry out his functions under 

this title, and shall— ' , ^ • i (Aio^^rninf 

~ - (A) meet the requirements set forth in clauses (A) and (B) ot 

section 419(cXl); , , 

(B) set forth such plans, policies, assurances, and procedures 
as wUl insure that the applicant will make an adequate 

(i) to maintain a full-time office of veterans' affairs 
r which has responsibility for veterans' outreach, recruit- 
ment, and special education programs, including the provi- 
sions of educational, vocational, and personal counseling 

for veterans, , . , j ,.■ 

(ii) to carry out programs designed to prepare education- 
ally, disadvantaged veteranS for postsecondary education (1) 
under subchapter V of chapter 34 of title 38, United States 
Code; and (ID in the case of any institution located near a 
military installation, under subchapter VI of such chapter 
34 

(iii) to carry out active outreach (with special Emphasis 
on edycationally disadvantaged veterans), recruiting, and 
counseling activities through the use of furlds available 
under federally assisted work-study programs (w^ith special 
emphasis on the veteran-student services program under 
section 1685 of such title 38), and 

(iv) ta carry out an active tutorial assistance program 
(including dissemination of information regarding such 
program) in order to make maximum use of the benetits 
available under sectioa 1692 of such title 38, / 

except that an institution with less thpn 2,500 students in attend- 
ance (I) which the Commissioner determines, in accordance with 
regulations jointly prescribed by the Commissioner and the Admin- 
istrator of Vfterans* Affairs. (hereinafter referred to as the Ad- , 
ministrator"). cannot feasibly itself carry out any or all of the pro- 
grams set forth in subclauses (i) through (iv) of this clause, may 
carry out such program or programs through a consortium agree- 
ment with one or raore other institutions of higher education and 

» Section 126(d) of Part D of Title I of P.L. 94-482 (enacted Oct. 12. im) reads as follows: 
"Not later than ninety 'days after the enactment of this Act the Cmnmisslbner shall prepare 
and submit to the Congress a report containing a summary of the aJ?t^es and programs (in- 
duding the number and charact^istics of veterans served) at 'n^titut.oni of higher education 
~fng isistance under section 420 of the Higher Education Act of 1%:, (relating to veterans 
cos^of-instruction payments) and a description of the steps taken (and the results thereof) to 
^ri7 oThiTrespoMlbili^ under subsection (cHl) of that Section to monitor and determine the 
adequacy of efTorts by such institutions." 
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(ID shall be required to carry out such programs only to the extent 
that the Commissioner determines, in accordance with regulations 
jointly prescribed by the Commissioner and the Administrator, is 
appropriate fifii terms of the number of veterans in attendance at 
such institutio\ The adequacy of efforts to meet the requirements 
of clause (B) in the preceding sentence siuall be determined by <^he 
Comrnis^ioner, based upon the recommendation of the Administra- 
tor, in accordance with criteria established in regulations jointly 
prescribed by the Commissioner and the Administrator, 

(2) The Commissioner shall not approve an application under this 
subsection unless he determines that the applicant will implement 
the requirements of clause (B) of paragraph (1) within the first aca- 
demic year during which it receives a payment under this section, 

(d)(1) The Commissioner shall pay to each institution of "higher 
education which h^s had an agplcation approved ynjler subsection 
(c) the -amount to which it is ^Fitled under-this section. Payments 
under subsection' shall be made in not less than three installments 
during each academic year and shall be based on the actual 
number of persons on behalf of whom s^ch payments are piade in 
attendance at the institution at the time of the payment, " 

(2) The maximum amount of payments ;o any institution of 
higher education, or any branch thereof which is located 'in a com- 
munity which is different from that in which the parent institution- 
thereof is located, in any fiscal year, shall be $ltK'),OO0. In mating 
payments under this section for a^y fiscal year, the Commissioner 
sh^lJ apportion the appropriation for making such payments, fi'Om 
funds which becojn^ available as a result of the limitation on pay- 
ment set forth iri the preceding sentence, in such a manner as will 
result in the receipt by each -institution which is eligible for a pay- 
ment under this section of first $9,()()() (or the a'mount of its entitle- 
ment fpr that 'fiscal year, whichever is. less) and then additional 
amounts up to the limitation set forth in the preceding* Sentence, 

7e) Not less than To per centum of. the amounts paid to any insti- 
tution under subsection (d) in any fiscal year shall be used to 'im- 
plement the requirement of clause (B)(i) of paragraph il} of subsec- 
tion (c), and, to the extent that such funds remain^after implement- 
ing such requirementstvfunjjs limited by such 75 per centum re- 
quirement shall be used for implementing -the requirements of 
clauses lB)(ii), (iii), and (iv)'of such paragraph (1), except that the 
Commissioner may, in accordance with criteria established in regu- 
lations jointly prescribed by the Commissioner with the Adminis- 
trator, waive the requirement of this subsection to the extent that 
he finds that such institution is adequately carrying out all such 
requirements without the necessity for such application pf such 
amount of the payments received under ^his subsection. 

(f) The Commissioner, in carrying out the provisions of this sec- 
tion* shall seek to assure the coordination of programs assisted 
under this section with programs carried out by the Veterans' Ad- 
ministration pursuant to title 38 of the United States Code, and the 
Administrator of Veterans' Affairs shall provide all assistance, 
technical consultation, and information otherwise authorized by 
law as necessary to promote the maximum effectiveness of the ac- 
tivities and programs assisted under this section. 
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(B) The program "provided for in this section shall be adminis- 
tered by an identifiable administrative unit in the Office of Educa- 
tion. 

r9rt lT<5r lft7fWwniEnacted June 23 1972. P L. 92-318. sec. 1001(a). 86 Stat. 378. 
379. amended Au^ 931380. 835.\88 Stat. 604. 605; amended Oc- 

S^rT2 me, P^^ I Part D. ^ 126. 90 Stat. 2098; amended Aug. 4. 

ms, P.L 95-336, sec, 6. 92 Stat, 453, M 

NOTB.--Sub«*tion (a) of pection 127 of M D of Title I of P.L. 94-482 amends ^ 
Part^^eXsiate and Iwvate ProgranS of Ix)w:interest Insured Loans to Stu- 
SbTlMtiStioM of Higher Education. Subsection (b).of section 127 of Part D of 

(a) of this section of this shaH^^^^^^^ " 

ch^ng^8h3l^ to^KaiiBing loans as well as to loans made after the amend- 
ment bt^o-es^^^^^ '^Tons 425(a). 427(aXlKC). 427(aX2KG) and 428(bXl) , 
(A), (B) and (P) shall become applicable frith respect to loans to cover the coste ( 
of educaUon for periods of enrollments beginning on or after October 1. -1976. 
' (2) section 422. (c) shall become effective October 1. 1977; 

(3) section 428.(f)shallbecomeeffectiveOctober 1.1976; 

(4) the changes made in section 428(aX2) shall become applicable with respect 
to the determination of interest subsidies on loans to cover ^he coste of educa- 
tion for periods of enrollment beginning on or after 30 days after the date of 

"Tsf Srnew^^fo?433 shall become effective with respect to loans «ade to 
cover the costs of ^ucation for periods of enrollment beginning on or after Oc- 

*^(6Uhe^chMK in section 428(c) with respect to the amount of£ederal guar- 
antee paymenteVshall become effective with respect to Pay"?f 
States and nonprofit private institution- and organizations with which the L^m- 
nSsioner has an agreement under section 428(c) of such part which are made 
\ ' on or after October 1, 1976; and ^ , ^ u ^ • 

(7) section 438. shall become effective with respect to Tiscal quarters beginning 
after December 31. 1976." » 

> Subsection (b).of Section 127 of P.L. 94-482. as amended by Section l.(bX4) of P.L. 95-43, 
reads as follows: , rr 

(b) The amendment made by subsection (a) of this section of this Act shall become effective 
October 1 l576 except S otherwise provided therein, and to the extent such amendment makes 
in such pan B which affect student loans^uch changes BhalKapo^^^ outstanding 
loans M well as (p loans made after the amendment become effective, except that- 

(1) The changes made in — ' • . * . 

(A) sections 425 (a) (other than paragraphs (1) (A) and (B) thereof) and 428{bXlXA) other than, 
ditt o^ rand t& and^ons 427(aKlKC) and ^28(bmB»^^^^^^^ 

with respect to loans to cover the costs of t'ducation for periods of enrollment beginning on or 
after October 1, 1976; ^' ^, .^^ " 

(B) sections 425(aKl) (A) and (B) and 42WbxU.A) and Ui) shall become api^hcable with respect 
to SanTmade on o^ after February 12. 1977. to cover such costs for such periods beginning on or 
after November 12, 1976: . 

(C) sections 428(aX2) (G) and (H) and 428<bKU(N). (O). and (P) shall become applicable with 
respect to loans made on or after June 1. 1977; 

(2) section 422(c) shall become effective October 1. 1977; 

(3) section 428<f) shall become effective October.!. 1976; 

(4) the changes made in section 428(aK2) shall becbme applicable with respect to the deter nu- 
nation of intent subsidies on loans to cover the cost of education for periods of enrollment be- 
ginning on or after 30 days q|^r the date of enactment of this Act; 

C^) thp new section 433 shSfcectfhie effective with respect to loans made on or after February 
12. 1977 toToJIf the costs ofHucation for periods of enrollment beginning on or after Novem- 
ber 12, 1976; 

■ (6) the changes in section 428(c) with respect to the amount of Federal guarantee payments 
shall b^ome effective With respect to payments to reimburse States and nonprofit Pnvatejnsti- 
JutionVand o^anizations with which the Commissioner has an agreement under section 428(c) 
of su(ii part which are made on or after October 1. 19/f>: and 

(7) section 438. shall become effective with respect to fiscal quarters beginning after December 
31. 1976. • " 
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The amendment to Part B, as made by subsection (a) of section 12^0H*art D of 
Title>T5f P.L. 94-482 follows: 

Pabt B — Federal, State, and Private Programs of LowJnterest 
Insured Loans to Students in Institutions of Higher 
Education 



STATEMENT OF PURPOSE AND APPROPRIATIONS AUTHORIZED " 

Sec. 421. (a) The purpose of this part is to enable the Commis- 
sioner (1) to encourage Stafes and nonprofit privatfe. institutions 
and organizations to establish adequate loan insurance programs 
for students in eligible institutions (as defined in section 435), (2) to 
provide a Federal program of student loan insurance for students 
or lenders who do not have reasonable access to a State or private 
nonprofit program of student loan insurance covered by an agree- 
ment und#r section 428(bX3), to pay a portion of the interest on 
loans to qualified students which are made by a State under a 
direct loait program meeting the requirements of section 
428(aXlXB), or which are insured under this part or under a pro- 
gram of a^SteCe or of a nonprofit private institution or organization 
which meefe the requirements of section 428(a)(lKC), and (4) to 
guarante^a portion of each loan insured under a program of a 
State Qr/of a nonprofit private institution or organization which 
meets twrequirements of section 428(a)(l)(C)^ 

(b) Formhe purpose of carrying out this part— 

(1) \here are authorized to be appropriated to the student 
loan inStir^nce fund (established by section 4^1) (A) the sum of 
$1,000,000, and (B) such further sums, if any, as may become 
necessary for t!l?e adequacy of the student loan insurance fund, 

(2) there are authorized to be appropriated, for payments 
under section 428 with respect to interest on student loans and^ 
for payments under section' 437, such sums for the fiscal year, 
ending June 30, 1966, and succeeding fiscal years, as may be^ 
required therefore, 

(3) there is autbori?«.\i to be appropriated the sum of 
$17,500,000 for making advances pursuant to section 422 for 
the reserve funds of State and nonprofit pr.vate student loan 
insurance programs, 

(45 there are authorized to be appropriated (A) the sum of 
$12,500,000 for making advances after June 30 1968, pursuant 
to sections 422 (a) and (b), and (B) such sums as may be neces- 
sary for making adva-ices pursuant to section 422(c), for the re- 



* Section 2(b) of P.L. 95-43 reads as fo Inws; 

(bKl) Except as provided in paragraph amendments made by the urst section of this Act to 
part B of title TV of the Higher Education >\ct of 1%5 shall take effect as provided by subsection 
(b) of section 127 of the Education Amendme nts of 197(^ as amendtvi by this Act, and shall, for 
purposes of such subsection, collectively be de^^rned to b» an ahienduient made by subsection (a) 
of such section. 

(2) The amendments made by paragraphs (17k niul CUD) of subsection (a) of the first 
sectiorf of this Act shall take effect thirty days after the date of its enactment. No determination 
made pursuant to section 428(aK9) of the Higher Education-Act of 1965 as in effect between Sep- 
tember 30, 1976, and such thirtieth day after enactment of this Act shall be invalid if such W 
termination, at a minimum, complies with such section as amended by such paragraph (20). 

'The provisions of Part B governing all loans made between August 19, 1972, and March 1, 
1973, and the provisions governing all loans made under Part B between July 1. 1972, and 
August 18, 1972, or after March 1. 1973 have been omitted from this print of the Compilation 
(see the June 30, 1977 issue for these provisions, pp. 334-367). 
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"serve funds of State and nonprofit private studentrloan insur- 
ance programs, and , , ^ „o„ 
(5) there are authorized to be appropriated such sums as may 
be necessary for the purpose of paymg an administrativ^scost 
Slow^^hl accordance with section 428(fi to State and no 
profit institutions and organizations with which the^Commis- 
sioner has an agreement under section 42»(b). ^ , . , 
3un^ appro5iate<ninder clauses (1), (2), (4), and (5) of this subsec- 
Sors£5f re^ avaUable untitexpended, and sums appropriated 
ander1fia*ise^of this subsection shall remain available for ad- 
vances uS. section 422 until the close of the fiscal year ending 
June 30, 196f. - 
(c) For purposes of carrying out this part— 

V (1) the Commissioner shall develop and execute a plan de- 
\signed to encourage the establishment of student [sic] loan in- 
Vrance program by each State (whether operated by an 
agency of the State or by a nonprofit private institution or or- 
ganization designated by the State) which does not have such a 
Drogram covered by an agreement pursuant to section 4^»(b), 

(2) the Commissioner shall make a report to the Congress 
within 180 days after the enactment of the Education Amend- 
ments of 1976, containing a description of the plan developed 
according to paragraph (1) accompanied by a timetable for the 
execution of such plan; and , ^, r. ^ 

(3) the Commisiipner shall make a report to the Congress i 
before June 30, 1977, which shall include— . . 

(A) a description of the acti\^ities the Commissioner and 
his designees have undertaken, pursuant to paragraph (1), 

(B) a description of«such State's plans to establish a pro- - 
gram meeting the requirements of section 428(b), and 

(C) the Commissioner's recommendations to the Congress 
as to what changes in law, or policy would encourage the 
establishment of such a program in all States mthout such 
programs. ' * ^J* 

'(20 U.S.C. 1071) Enacted Nov. 8, 1965, P.L. 89-329, Title IV, sec. 421 79 Stat. 4236; 
amended Auk 3 1968, P.L. 90-460, sees. 2, 3, 82 Stat. 635-fa; amended Oct 16, 1968, 
PI 9(^^7T^itlp I 8MS 113 114, 119, 82«tat.»1020, 1021, 1027; amended Oct. 12, 
f976 PL 94-482 Tit^', Part D, Section 127 (.), 90 Stat. 2099. 2100; amended June 
15, 1977, iP.L. 95-43, sec. 1 (aK8), (aK9), (aKlO), 91 Stat. 213. 

ADVANCES FOR RESERVE FUNDS OF STAT^ AND NONPROFIT PRIVATE ' 
LOAN INSURANCE PROGRAMS 

Sec 422. (a)(^ From the sums appropriated pursuant to clauses 
(3) and (4XA) of section 421(b), the Commissioner is authorized 
make advances to any State with which he has made an agreement 
pursuant to section 428(b) for the purpose of helping to establish or 
strengthen- the reserve fund of the student loan insurance program 
covered by that agreement. If for any fiscal year a State does not 
have a student loan insurance program covered by an agreement 
made pursuant to section 428(b), and the Commissioner determines 
after consultation with the chief executive officer of that Statfe that 
there is no reasonable likelihood that the State will have such a 
student loan insurance program fon such year, the Commis^oner 
maj^. make advances for such year for the same purpose to one or 
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more nonprofit private institutions or organizations with which he 
has made an agreement pursuant to section 428(b) in order to 
enable students in the State to participate in a program of student 
loan insurance covered by such an agreement. The Commissioner 
may make advances under this subsection both to a State program 
(with which he has such an agreement) and to one or more non- 
profit private institutions or organizations (with which he has such 
aiV agreement) in that State if he determines that such advances 
are necessary in order that students vn each eligible institution 
have access through such institution to a student loan insurance 
program which meets the requirement of section 428(b)(l^ 

(2) No advance shall be^ made after June 30, 1JW8, unless 
matched by an equal amount from non-Federal sources. Such equal 
amount, niay include the unencumbered non-Federal portion of a 
reserve fund. As used in the preceding sentence, the term "unen- 
cumbered non-Federal portion ' means the arnount (determined as 
of the lime immediately preceding the making of the advance) of 
the B^erve fund less the greater of (A) the sum of (i) advances 
made under this section prior to July 1, 1908, (ii) an amount equal 
to twice the amount of advances made under this section after 
June 30, 1968, and before the advance for purposes of which the 
determination is made, and (iii) the proceeds of earnings on ad- 
vances'* made under this section or (B) any amount which is re- 
quired to be maintained in such fund pursuant to State law or reg- 
ulation, or by agreement with lenders, as a reserve against the in- 
surance of outstanding loans, 

(3) Advances pursuant to this subsection shall be upon such 
terms and conditions (including conditions relating to the time or 
times of payment) consistent with the requirements of section 
428(b) as the Commissioner determines will best carry out the pur- 
poses .of this section. Advances made by the Qfcmmissioner under 
this subsection shall be repaid within such period as the Commis- 
sioner may deem to be appropriate in each case in the light of the 
maturity and solvency of the reserve fund for which the advance 
was' made, 

(b)(1) The total of the advances to any State prior tcr^y 1, 1%8. 
pursuant to subsection (a) may not; exceed an amount which bears 
the same ration to 2V2 per centum of $700,000,000 as the popula- 
tion of that State aged eighteen to twenty-two, inclusive, beat's to 
the total population of all the States aged eighteen to twenty-two 
inclusive. The amount available, however, for advances to any 
State for each fiscal year ending prior to July 1, 19()8, shall not be 
less than $25,000, and any additional funds needed to meet this re- 
quirement shall be derived by proportionately reducing (but not 
below $25,000 per year) the amount available for advances to each 
or the remainijjg States, Advances to r^onprofit private institutions 
and organizations prior to July 1, 1968, purstfanl to subsection (a) 
may be in such amounts as the Commissioner determines will best 
achieve the purposes for which they aVe made, except that the sum 
of (1) adiVances to such institutions and organizations- for the bene- 
fit of students in any State plus (2) the amounts advanced to such 
State, may not exceed tWe maximum amount which ma^^ be ad- 

^^^hould read "be made . . ," 
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vanned to that State pursuant to-the first two sentences-of this sub- 

'^S'uhertotal of the advances from the sums appropriated pursu- 
ant to clause (4XA) of . section 421(b) to^ nonprofit private institu- 
?"ons and or^anizat ons for the benefit of s^dents in any State and 
(B) to such Itate may not exceed an amouiit which bears the same 
'ratio to such sums as the population of such State aged eighteen to 
twenty-two inclusive, bears to the population of all the States aged 
eSeen t^ twenty-two inclusive, but such advances may otherwise 
b?-in such amounts as the Commissioner determines will best 
achieve the purposes for which they are^made. The amount availa- 
ble howeve?, for advances to any State shall not be less than 
$25 000 and any additional funds, needed to meet this requirement 
shall be derived by proportionately reducing (but not below 
$25,000) the amount available for advances to each of the remain- 

'"fsfFoTthe purposes of this subsection the population aged eigh- 
teen to twenty-two, inclusive, of each State and of the States 
shall be determined by the Commissioner on the basis of the most 
recent satisfactory data available to him. aommavr) 
(cXl) From sums appropriated pursuant to section Ul(b)mu), 
the Commissioner shall advance to each State which has an agree- 
mlntlih the Commissioner under section 428(c) with respect to a 
studeriHoan insurance program, an amount determined >n accord- 
ance with paragraph (2) of this subsection to be used for the pur- 
lost ^f making payments under the State's insurance obligations 

""(iKArExcept^as'provided in subparagraph (B), the amount to be 
advanced to each such State shall be equal to 10 per centum of the 
principal amount of loans made by lenders and insured by such 
agency on those loans on which the first payment of principa 
bicame due during the fiscal year immediately preceding the tiscal 
year in "Vvhich the advance is made. ■• . u 

(B) The amount of any advance determined according to subpara- 
graph (A) of this paragraph shall be reduced by (i) the amount of 
any advance or advances made to such State pursuant to this sub- 
section at an earlier d|te, and (ii) the amount of the unspent bal- 
ance of the advance#made to a State pursuant to subsectiori (a)_ 
Notwithstanding subparagraph (A) and the Preceding sentence ot 
this subparagraph, but subject .to subparagraph (D) of this para- 
graph, the amount of any adv^ie to a State described in para- 
graph (5)(A) for the first year 6l.its eligibility undei such para-, 
grlph, and the amount of any advance to any State described in 
paragraph (5)(B) for each year of its eligibility under such para- 
graph, shall hot be less than $50,000. 

(C) For piA-poses of subparagraph (B) the unspent balance of the 
advances mkde to a State pursuant to subsection (a) shall be that 
portion of the balance of the State's reserve fund (remaining at the 
time of the State's first request for an advance pursuant to this 
subsection) which bears the.same ratio to such balance as the ^ed- 
era* advances made and not returned by such State, pursuant to 
subsection (a), bears to the total of all past contributions to such 
reserve funds from all sources (other than interest on investment 
of any portion of the reserve fund) contributed since the date such 
State executed an agreement pursuant to section 428(b). 
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(D) If the suvis appropriated for any fis^l year for paying the 
amounts determinecf under subparagraphs (A) and (B) are not suffi- 
cient to pay such amounts in full, then such amounts shall be re- 
duced— 

(i) by ratably reducing that portion of the amount allocated 
*' to each State which exceeds $50,000; and 

(ii>) if further reduction is required, by equally reducing the 
^ $5(«000 minimjLim allocation of each State, 

It additional sums become available for paying such araounts.for 
any fiscal year during which the preceding sentence haft been ap- 
plied/such reduced amounts shall* be increased on the same basis 
as they were reduced. 

(3) The earnings, if any, on any investments of advances received 
pursuant to this subsection must be used for making payments 
under the Staters insurance obligations, 

(4KA) No repayment of any advances made pursuant to this sub- 
section shall be required .until such time as the sum of the ad- 
vances under this subsection exceeds 20 per centum of the State's 
dbtstanding insurance cfbligation determined in accordance with 
subparagraph (B) of this paragraph, . ^ 

(B) For purposes of this paragraph, a State's outstandin^insur- 
ance obligation shall be^letermined by subtracting from the total 
principal amount of loana insured by the State since it entered into 
an agreement pursuant^ to section 428(b), the total principal 
amount of loans insured\by such State which hav^ beeri fully / 
repaid by the borrower, the State itself, or the Commissioner, and 
loans which have been canceled, . 

(C) At such time as advances pursuant to this subsectioh., reach ^ 
the level indicated in subparagraph ( Ak!^"" this pajragtaph, the .* ^ 
amount of any excess shall be patid over ta the ^pn:>niissioher inr a i 
lump sum at the beginning of each fiscal year* for deposit in tJfie - i 
fund established by section'431/' / ' / v. - ' -/v 

(5) Advances pursuant to -this subsection' snail be madS" ta' a 
state- ... ■ ; . / ' ' ^ ■ 

(A)Jn the case of a State whi^h is activelyv^jt-yinglon a pr6^ ' 
gram iUnder/an agrefemehf ' pursyarft .-to sectipn *42SCb) ' wh'idj ^; ' 
was- ehtere^ into, before the dat^['of enactment of this ^t^ec- ^ 
tion, upon sueh date^ as sucH* State mfey request, but not brf'ore v 
V October 1,, 19^77, and on the satoie ct&y oft^ach of the twd^ ^uc-' 
ceeding calendar y^ears* after t^*!^4a^ so Vequested; and ^ • . , v - 
, ,(B) in.1;he cAs^ of a ^iate whicli enters int^^qJhgre^BieniN 
^^pursuaht^to section 4^8(bi.ph or^^fterjhe date ofVenactmerit of 
^ / this subseCtioo^o^?' .which iSfe^ot actively carrying orT^Cpi^t^ 
• under an agreteme^t pilrsjua^U ^Uch section on suclf date, - " 
uppri such date*^ s&c^ State Say re^*iie^t,-bUtnot beforesOcto- • 
ber 1, 1977, anH^n,.the^ame ^ay 'of ^^ch of the/four succeeding 
calehdar years^tep^e dait^so requA^ bf thea advance. ? 
.V (6)(A)- If for any^^^al year a Stjite doe^ot'\h^ve^ a/student loAn' 
insurance progi^am "covered by an "afer.|ement^i3iadfe 'pursuant to^c- • 
tion'.428(;l^), and the Commissioner ^t«rrpines after consulfatjoh 
with .the chief (executive cfficer of that.'Staljfe that therfe.is no rea-.. 
sonable. likelihood that th^jState will have^ such a sjtudejht lo^n'Tn-^, 
surance' progr^^m,f$ff^. sudh-year, the Cdmmissiaj^r- may make ad- ' 
vances purSU^nt to^This subsection for/^ch ^ear for the same^pur-; 
po$e tpfone or/more nortprofit private instituticwis or organizations 



With which he ha^ made an agreement pursuant to subsection (cK 
^ well as subsection (b), of section 428 and subparagraph (B) of this 
Saragraph in order to enable students in that State to participate 
in a pr^ram/of student loan insurance covered by such agree- 

"^(B^Th^ Commissioner may enter into an agreement with a pri- 
vate nonprofit institution or organization for purposes of this para- 
graph under which such institution or organization— 

'->(i) agrees to establish within such State at least one office 
* with sufficient staff to handle written and telephone mquires 
from students, eligible lenders, and other persons in the btate, 
to encourage maximum commercial lender participation within 
the State, and to conduc\ pei-iftdic visits to at least the major 
eligible lenders within the State, . , . , "... 

Jii) agrees that its insurance will not be denied any student 
Clause of his choice of eligible institutions or the student s 
lack of need, and ^ ..^ r 

(iii) certifies that it is neither an eligible institution, nor has 
any substantial affiliation with an eligible institution; 
(20 U.S.C. 1072) Enacted Nov. 8. 190.^, P'I^2^:^29 Title IV, sec 422 79 Stat 12mi; 
fended Nov. 3. 1966. P.L. S9-752 sec. ll-^StuL 124 amtMjded ■ I*;- V^^;^^/^ P 
^0-^1^ Title I sec 114 82 Stat. 1021; amended Oct. 12. 19((). I'.L. ■J'*-*^^. V., ..V 
Pat D sec 127(a) 2101. 2102. 210;i; amended June lo 1977 P L Jb-4; . 
sS: 1 aKliKA). (B). (C). (aMl2). i^'^l 91 Stat. 21S. 214; amendtd Nov 1. 19<8. P.L 
%-561 sec 1322(a). 92 Stat. 230:^. The effective date of section 422(c)(.)) as amended 
is Oct. '1.1977. 

EFFECTS OF ADEQUATE NON-FEDERAL PROGRAMS 

Sec 423 (a) Except as provided in subsections (b) and (c), the 
Commissioner shall not issue certificates of insurance under sec- 
tion 429 to lenders in a State if he determines that every eligible 
•institution has reasonable access in that State to a State or private 
nonprofit student loan insurancb program which is covered by an 
agreement under section 428 (b). 

(b) The Commissioner may issue certificates of Thsuranc^ under 
sec;tion 429 to a lender in a State— 

(1) for insurance of a loan made to a student borrower who 
does not, by reason of his residence, have access to loan insur- 
ance under the loan insurance program of such State (or under 
any private nonprofit loan insurance progran\ which has re- 

, ceived an advance under section 422 for the benefit of students 
in such State), * , u ^ 

(2) for insurance of all of the loans made to student borrow- 
ers by a lender who satisfies the Commissioner that, by reason 
of the residence of such borrowers, such lender will*- not have 
access to any single State or nonprofit private loan insurance 
program which will insure substantially all of the loans such 

' lender intends to m^ke to such student borrowers, or 

(3) under such circumstances as may be approved by the 
I State on nonprofit private institution^or organization in such 
Istate with which the Commissioner has an agreement under 
bection 428. (b), for the insurance of a loan- to a borrower for 
whom such lender previously was issued such a certificate if 
the loan covered by such certificate is not yet repaid. 
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(c) The Commissioner shall not d^^iy, because of any provision of 
this section, a certificate of insurance under section 429 to any eli- 
gible lender which is an eligible institution if^s^ch lender has pre- 
viously executed an agreement with the Commissioner pursuant to 
section 433 of this part, unless the Commissioner determines, based 
upon studies and surveys satisfactory to him, that access to a loan 
bv all eligible rstudents who make an active and^diligent effort to 
obtain a loan mnder this part will be otherwise available. In order 
to carry out the provisions of the preceding sentence the Commis- 
sioner shall periodically assess the availability of loans to eligible 
students through studies and surveys undertaken by him and 
through review of properly conducted studies and surveys made 
available to him. , 

(20 U.S.C. 1073) Enacted Nov. 8, 1965, P.L. 89-329, title IV, sec.l»C:J, 79 Stat 1237; 
amended Oct. 16. 1968. P.L. ^0-575. sec. 119. 82 Stat. 1026; amended Oct. 12. 1976. 
P.L. 94-482, title I. part D, sec. 127(a). 90 Stafe. 2103; amended Jane 15, 1977. P.L 
95-43, sec. l(aKl4). 91 Stat. 214. 
\ 

SCOPE AND DURATION OF FEDERAX^J^N^SURANCE PROGRAM 

Sec. 424. (a) The total principal amount of new loans made and/ 
installments paid pursuant to lines of credit (as defined in sectio/. 
435) to students covered by Federal loan insurance under this part 
shall not exceed $1,400,000,000 for the fiscal year ending June 30, 
1972, $1,600,000,000 for the fiscal year ending June 30, 1973, 
$1,800,000,000 for the fiscal year ending June 30,' 1974, 
$2,000,000,000 for each of the fiscal y4ars ending June 30, 1975, and 
1976, and $2,000,000,000 for the period from July 1, 1976, to Sep- 
tember 30, 1976, and for each of the succe^ing fiscal years ending 
prior to October 1, 1981. Thereafter, Federal loan insurance pursu- 
ant to this part may be granted only for loans made (or for loan 

' installments paid pursuant to lines of credit) to enable students, 
who have obtained prior loans insured under this part, to continue 
or complete their educational program; but no insurance may be 

J. granted for any loan made or installment paid after September 30, 

s, 1985. 

(b) The Commissioner may, if he finds it necessary to dcf so in 
order to assure an equitable distribution of the benefits of this 
part, assign, within the ma^mum amounts specified in subsection 
(a). Federal loan insurance quotas applicable to eligible lenders, or 
to States or areas, and may from timefto time reassign unused por- 
tions of these quotas. ( 

(20 U.S.a 1074) Enacted Nov. 8, 1965. P.L. 89-:i29. title IV. sec. 424. 79 Stat. 1237- 
amended Aug. 3, 1968, P.L. 90-460. sec. 1. 82 Stat. 634; amended Oct. IB. 1968. P.L. 
90-575. title I. sec. 112, 82 Stat. 1020; amended June 23. 1972, PL 92-318 sec ^ 
132(a). 86 Stat. 261; amended. June 30. 1976. P.L. 94-328, sec. 2(a). 90 Stat. 727- 
amended Oct. 12. 1976, P.L. 94-482, title I, part D, sec. 127(a). 90 Stat. 2103. 2104. 

LFigilTATlONS ON INDIVIDUAL FEDERALLY INSURED LOANS AND ON 
^ W FEDERAL LOAN INSURANCE 

Sec. 425. (a)(1) The total of loans made to a student in any aca- 
demic year or its equivalent (as determined by the Commissioner) 
which may be covered by Federal loan insurance under this part 
may not exceed $2,500 in the case of a stud^jj^ who has not success- 
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fiiUv fcomoleted a program (^'undergraduate education, or $5,000 in 
E&e of a g^^ professional student (as defined in regula- 

tion^of the Commissioner), excepts- 

/ ( A) that in the case of loans to a student for his first aca^ 
dem c year Sf a program offNtsecondary education, and who 
hl?not previously enrolled in such a program, which are made 
Sy an euible le'nder as described in section 435(g'(l> D or 
which are made or originated (as defined in section 433(b)) by 
Tn eligible institution, the total of such loans ^ay no^. ^xc^^j. 
the lesser of $2,500 or 50 per centum of the estimated cost of 
attendance (calculated in acmrdance with the provisions of sec- 

" (B)1hK?he case of ai loan made or originated (as defined 
• in section 423(b)) by an eUgibk institution wh.':h >%made t^o 
such a first%ar student, the loan may exceed $l,oOO only it it 
s to be d sbTrsed in two or more installments none of which 
exceeds one-half of the loan, with the interval between the 
first and second of such installments being "ot Jess than one- 
third of the period of enrollment for which the student re- 
ppived the loan, and , , i. 4.^ 

C) in cases where the Commissioner determines, pursuant to 
regulations prescribed by him that a h>gher amount a^^^ 
ranted in order to carry out the purposes of this part with re 
spect to students engaged in specialized training requiring ex- 
cGDtionallv high cost of education. ^ . u 

The annuaT nsurlble limit per student shall not be deemed to be 
exceeded by a line of credit under which actual payments by the 
Lnder to thei borrower will no|be made in any year - excels 
the annual limit. For the purpose of clause (B), all loans made 
within any period of 90 days shall be considered a single ^oan.^ 

(2) The a™gate insured unpaid principal amount for all such 
insured Idanl made to any student shall not at any time exceed 
$7 500 in the case of any student who has not successfij|ly complet^ 
ed a oroeram of undergraduate education, and $1.3 000 in the case 
of an? gSduate or professional student (as defined by regulations 
of the Commissioner and including any loans which are insured by 
?L Commissioner under this part, or by a State or nonprofit inati- 
tCtionTr organization with which th» Commissioner has an agree- 
ment under section 428(b), made to such person before he became a 
graduate or professional student). , • i; 

(b)(1)(A) Except as provided in subparagraph (B), the insurance li- 
ability on any loah insured by the Commissioner under this part 
shall be 100 per centum of the unpaid balance 'of the principal 
amount of the loan plus interest, except that— 

(i) if for any fiscal year, the total amount of payments under 
section .430 by the Commissioner to any eligible lender as de,- 
scribed in section 435(g)(1)(D) exceeds 5 per centum of the Sum 
of the loans made by sixch lender which are insured by the 
Commissioner and which were in repayment at the end of the 
nreceding fiscal year, the insurance liability under this subsec- 
tion for that portion of su(?h excess which represents loans in- 
sured after the applicable date with respect to such loans, as 

■This sentence was added by. section liaKlTi of P.L. IIm-IH. Section 2(bK2i o f P.LJ)r ,-.|:i pro- 
vidl thaf?he amendment made by such sentence 3hM take e ect th.rty days ««*%e date of 
Te enactment of P.L. S.WH. P.L. !».V4:! was approved June h,. V.)n. 
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determined under subparagraph (C) shall be equal to 90 per 
centum of the amount of such portion; 

(ii) if, for any fiscal year, the total amount of such payments 
to such a lender exceeds 9 per centum of such sum, the insur- 
ance liaj)ility under this subsection for that portion of such 
excess which represents loans insured after the applicable date 
with respect to such loans, as determined under subparagraph 
(c), shall be equal to 80 per centum of the amount of such por- 
tion. 

(B) Notwithstanding subparagraph (A), thfe provisions of clauses 
(i) and (ii) shall not apply to an eligible lender as described in sec- 
tion 435(g)(lKD) for the fiscal year in which such lender begins to 
carry on a loan program insured by the Commissioner, or for any 
of the four succeeding fiscal years. 

(C) The applicable date with respect to a loan made by an eligible 
lender as described in section 435(g)(1)(D) shall be— 

(i) the 90th day after the adjournment of the next regular 
session of the appropriate State legislature^ which convenes 
after the date of enactment of the Education Amendments of 
1967, or 

(ii) if the primary source of lending capital for such lender is 
derived from the sale of bonds, and the constitution of the ap- 
propriate State prohibits a pledge of such State's credit as se- 

. curity against such bonds, the day which is one year after such 
•* 90th day. 

(2) For the purposes of this subsection, the sum of the loans made 
by a lender which are insured by the Commissioner and which are 
in repayment shall be the original principal amount of loans made 
by such lender which are insured by the Commissioner reduced by 
(A) the amount the Commissioner has been required to pay to dis- 
charge his insurance obligations un(^er this p^rt, (B) the original 
principal amount of loans insured py the Commissioner which have 
been fully repaid, (C) the original principal amount insured on 
those loans for which payment of first installment of principal has 
not become due pursuant to SQption 427(a)(2)(B) or such first install- 
ment need not be paid pursuant to section 427(a)(2)(C), and (D) the 
original principal amount of loans repaid by the Commissioner 
under section 437. 

(3) For the purposes of this subsection, payments by the Commis- 
sioner under section 430 to an assignee of the lender with resp'efct 
to a loan shall be deemed payments made to siich lender. 

(4) The full faith and credit of the United Spates is pledged to the 
payment of all amounts which may be required to be paid under 
the provisions of section 430 or 437 of this part. 

(20 U.S.C. 1075) Enacted Nov. 8, l^f), RL. 89-82i), Title IV, sec. 425, 79 Stat. 1238; 
amended Oct. IB, 1968, P.L. 90-575, Title I, sees, 116, 120, #2 Stat. 102;^ and 1027; 
amended. June 23, 1972, P.L. 92-318, sec. 132(a), K« Stat. 261; further amended June 
23> 1972,. P.L, "92-318, sec. l32B(a). 86 Stat, 262; amended Oct. 12, 1976, Title I, Part 
D,-sec. 127(a), 90 Stat, 2104, 2105; amended June 15, 1977, P,L. 95-43, sec, (lMaM15), 
(aKl6), (aK17), 91 Stat, 214; amended November 1, 1978, P.L. 95-566, sec, 5(bK2), 92 
Stat, 2403. 

SOURCES OF FUNDS 

Sec. 426. Loans made by eligible lenders in accordance with this 
part shall be insurable by the Commissioner whether, made frbm 
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funds fully owned by the lender or from funds held by the lender 
in a trust or similar capacity and available for such loans, 

(20 U,S.C. 1076) Enacted Nov. 8, 1965 P.L^»J)-^29. Title IV sec. 7j) Stat. l2:iH; 
amended Oct, 12. 1976. RL. 94-482. Title I. Part sec. 127(a). 90 Stat. ZHH>. 

ELIGIBILITY OF STUDENT BORROWERS AND TERMS OF FEDERALLY 
INSURED STUDENT LOANS 

Sec. 427, (a) A loan by an eligible lender shall be insurable by 
the Commissioner under the provisions of this part only it— 

(1) made to a student who (A) has been accepted for enrol - 
ment at an* eligible dnstitution or, in the case of a student al- 
ready attending such institution, is in good standing there as 
determined by the institution, (B) is carrying at least one-halt 
of the normal fulltime workload as determined by the institu- 
tion, and (C) has agreed to notify promptly the holder ot the 
loan concerning any change of address; and 

(2) evidenced by a note or other written agreement which— 

(A) is made without security and without endorsement, 
except that if the borrower is a minor and such note or 
other written agreement executed by him would not, 
under the applicable law, create a binding obligation, en- 
dorsement may be required, , . u 

(B) provides for repayment (except as provided in sub- 
section (c)) of the principal amount of the loan in install- 
ments over a period of not legs than five years '(tfnles^ 
sooner repaid -or unless the student, during^he nine- to 
twelve-mottth period preceding the start of the repayment 
period specifically requests that repayment be made over 
a shorter period) nor more than ten years beginning not 
earlier than nine months nor later than one year after the 
date on which the student ceases to carry at an eligible in- 
stitution at least one-half the normal full-time academic 
workload as determined by the institution, except— 

(i) as provided in clause (C) below, 

(ii) that the period of the loan may not exceed fif- 
teen years from the execution of the note or written 
agreement evidencing it, 

(iii) that the note or other written instrument may 
contain such provisions relating to repayment in the 
event of default in the payment of interest or in the 
payment of the cost of insurance premiums, or other 
default by the borrower, as may be authorized by reg- 
ulations of the Commissioner in effect at the time the 
loan is made, and ' 

(iv) that the lender and the student, after the stu- 
dent ceases to carry at an eligible institution at least 
one-half the normal full-time academic workload as 
determined by* the institution, may agree to a repay- 

■ ment schedule which begins earlier, or is of shorter 

' duration, than required by this subparagraph, except 

' that in the event a student has requested and obtained 

a repayment period of less than five years, he may at 
any time prior to the total repayment of the loan. 
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r- have the repayment period extended so that the total 
repayment period is not less than five years, 

(C) provides that periodic installments of principal need 
not be paid, but interest shall accrue and be paid, durmg 
any period (i) during which the borrower is pursuing a 

« full-time course of stiidy at an "eligible institution' , is pur- ' 
suing a course of study pursuant to a graduate fellowship 
program approved by the Commissioner, or pursuant to a 
rehabilitation training program for disabled individuals 
approved by the Commissioner, (ii) not in excess of three 
years during which the borrower is a member of the 
Armed Forces of the United States, (iii) not in excess of 
three years during which the borrower is in service as a 
volunteer under the Peace Corps Act, (iv) not in excess of 
three years during which the borrower is in service as a 
full-time volunteer under the Domestic Volunteer Service . 
Act of 1973, or (v) during a single period, not in excess of 
twelve ihonths, at the request of the borrower, during 
which the borrower is seeking and unable to find full-time 
employment, and any such period shalLnot be included in 
determining the ten-year period^ or the fifteen-year period 
pirbvided in clause (B) above, 

(D) provides,for interest on the unpaid principal balance 
of the loan at a yearly rate, not exceeding the applicable 
maximum rate prescribed and defined by the Secretary 
(within th[e'limits set forth in subsection (b)) on a national, 
regional, -or other appropriate basis, which interest shall 
be payable in installments over the period of the loan 
except that, if provided in the note or other written agree- 
ment, any interest payable by the student may be deferred 
until not later than the date upon which repayment of the 
first installment of principal falls due, in which case inter- 
est that has so accrued during that period may be added 
on that date to the principal, 

(E) (provides that the lender will not collect or attempt to 
collect from the borrower any portion of the interest on 
the note which is payable by the Commissioner under this 
part, and that the lender will enter into such agreements 
with the Commissioner as may be necessary for the pur- 
poses of section 437, 

(F) entitles the student borrower to accelerate without 
penalty repayment of the whole or any part of the loan, 

(G) provides that, in the case ftf each loan insured by the 
program, the eligible institution ^attended by the borrower 
at the time of the loan will be notified of such insurance 
and tlye name of the lender making the loan and such noti- 
fication will be made either by (i) the prompt transmittal 
of such information to the institution by the insurer or the 
lendier, or (ii) a requirement of the insurer, as a condition 
of its insurance, that the lender shall transmit any checks 
for the proceed^ of such loan directly to the eligible insti- 
tution for delivery to the borrower, 

(H) the funds borrowed by a student are disbursed by 
check payable to thoorder and requiring the endorsement 
of such student, ^and^\ 
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(I) contains such other terms and conditions, consistent 
with the provisions of this part and with the regulations 
^ issued by the Commissioner pursuant to this part, as may 
be agreed upon by the parties to such loan, including, if 
agreed upon, a provision requiring the borrower to pay the 
lender, in addition to principal and interest, amounts 
eqi^al to the insurance premiums payable by the lender to 
the Commissioner with respect to such loan, 

(b) No maximum rate of interest prescribed and defined by the 
Secretary for the purposes of clause (2)(D) of subsection (a) may 
exceed 7 per centum per annum on the unpaid principal balance of 
the loan. • 

(c) The total of the payments by a borrower during any year ot 
any repayment period with respect to the aggregate amount of all 
loans to that borrower which are insured under this part shall not 
unless the borrower and the lender otherwise agree, be less than 
$360 or the balance of all of such loans (together with^nterest . 
thereon), whichever amount is less, except that in the case of a 
husband and wife, both of whom have such loans outstanding, the 
total of the combined payments for such a couple during any year 
shall not b^^less than $360 or the balance of all such loans, which- 
ever is less. 

(20 U SC 1QJ7) Enacted Nov: 8. 1965, P.L. 89-320, Title IV, sec. 427, 79 Stat. 1238; 
amended Nov. 8, 1966, P.L. 89-794, Title XI, sec. 1101 (b), 80 Stat. 1476; amended 
Aue 3 1968, PL 90-460/ sec. 2, 82 Stat. 635; amended Oct. 16, 1968, P.L. 90-575, 
Title I sec 113, 116,. 120, 82 Stat. 1021, 1023, 1027; amended June 23, 1972, P.L. 
92-318, sec. 132B (b), 86 Stat. 262; further amended June 23, 1972, P.L. 92-318, sec. 
132C (c), 86 Stat. 263; amended Oct 12, 1976, P.L. 94-482, Title I, Part D, sec. 127(a), 
90 Stat. 2107, 2108; amended June 15, 1977, P.L. 95-43, sec. l(aK9), 91 Stat. 213; sec. 
l(aX18), 91 Stat. 214; amended November 1, 1978, P.L. 95-566, stc. 5(aKl), 92 Stat. 
2403. - " / 

" • FEDERAL PAYMENTS TO REDUCE STUDENT INTEREST COSTS 

Sec. 428. (a)(1) Each student who has received a loan for study at 
an eligible institution — 

; (A) which is insured by the Commissioner under this part; . 
^(B) which was made under a State student loan program 
(meeting criteria prescribed by the Commissioner), and which 
was contracted for, and paid to the student, within the period 
specified by paragraph (5); or . 

(C) which is insured under a program of a State or of a non- ^ 
profit private institution or organization which was contracted 
for, apd paid to the student, within the^gedpd specified in 
paragraph (5), and which— ^"'^^^ 

(i) in the case of a loan insured prior to July 1, 1967, was 
made by an eligible lender and is insured under a program 
which meets the requirements of subparagraph (E) of sub- 
section .(bXl) and provides that repayment of such loan 
shall be in in^llments beginning not earlier than sixty 
days after the student ceases to pursue a course of study 
(as described in s\ibparagraph (D) of subsection (b)(1)) at an 
eligible institution, or 

(ii) in the case of a loan insured after June 30, 1967, is • 
insured under a program covered by an agreement made 

T pursuant to subsection (b), ' , 
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shall be entitled to have paid on his behalf and for his account 
to «ie holder of the loan a portion of the interest on such loan 
under circumstances described in paragraph (2). 

(2) (A) Each student qualifying for a portion of an interest pay- 
ment under paragraph (1) shall have provided to the lender a state- 
ment- from the eligible institution, at which the student has been 
accepted for enrollment, or at which he is in attendance in good 
standing (as determined by the institution^, which— 

(i) sets forth such student's estimated cost of attendance, and 

(ii) sets forth such student's estimated financial assistance. 
(B) For the purposes of paragraph (1) and this paragraph— 

(i) a student's estimated cost of attendajnce means, for the , 
period for which the loan is sought, the tmtion and fees appli- 
cable to such student together with the institution's estimate 
of other expenses reasonably related to attendance at such in- 
stitution,^ including,- but not limited to, the cost of room and 
board, reasonable commuting costs, and costs for books; 

(ii) a student's estimated financial assistance means, for the 
period for which the loan is sought, the amount of assistance 
such student will receive under parte A, C, and E of this title, 
plus other scholarship, grant, or loan assistance; , ^ 

(iii) the term "eligible, institution" when used with respect to 
a student is the eligible institution at which the studen^as 
been accepted for enrollment or, in the case of a student^^tis 
in .attendance at such an institution^, at which the studeiWPin 
good standing (as determined by such institution), 

(3) (A) Except as provided in paragraph (8), the portion of the in- 
terest on a loan which a student is entitled to have paid on his' 
behalf and for his account to the holder of the loan pursuant to 
paragraph (1) of this subsection shall be equal to the total amount 
of the interest on the unpaid principal amount of the loan which 
accrues prior to the beginning of the repayment period of the loan, 
or ^hich accrues during a period in which principal need not be 
paid (whether or not such principal is in fact paid) by reason of a 
provision described in subsection (b)(l)(M) oPthis section or in sec- 
tion 427(a)(2)(C); but, except as provided in paragraph (8) of this 
subsection, such portion of the interest on a loan shall . not exceed, 
for any . period, the amount of the interest on that loan which is 
payable by the student after taking into consideration the amount 
of any interest on that loan which the student is entitled to have 
paid on his behalf for that period under §iny State or private loan 
insurance program. The holder of a loan with respect to which pay- 
ments are required to be made under this section shall be ^erned 
to have a contractual, right, as against the United States, to; receive 
from the Commissioner the portion of interest which has beeh so 
determined. The Commissioner shall pay this portion of the inter- 
est to the holder of the loan on behalf of and for the .account of the 
borrower at such times as may be specified in regulations in force 
when the applicable agreement entered into pursuant to subsection 
(b) was made, or, if the loan was made by a State or is insured 
ilnder a pt'ogram which is not covered by such an agreemen^t, at 
\such times as;may be specified in regulations in force at the time 

the loan was paid to the student. 

\ (B) If (i) a State student loan insurance program is covered by a 
agreement under subsection (b), (ii) a statute of such State lim^ 
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the interest rate on^loans insured by such program to a rate which 
iH^^han 7 per centum per annum on the unpaid pnncipal bal- 
ance, and (iii) the Commissioner determines that section 428(d) does 
not make such statutory limitation inapplicable and that such stat- 
utory limitation thifctens to impede the carrying out of the pur-, 
poses of this part, then he may pay an admmistrative cost allow- 
ance to the holder of each loan which is insured under such pro- 
gram and which is made during the period beginning on the sixti- 
eth day after the date of enactment of the Higher Education 
Amendments of 1968 and ending 120 days after the adjournment of 
such State's first regular legislative session which adjourns after 
January 1, 1969. Such administrative cost allowance shall be paid 
over the term of the loan in an amount per annum (determined by 
the Commissioner) which shall not exceed 1 per centum of the 
unpaid principal balance of the loan. , ^ 

(4) Each holder of a loan with respect to which payments of in- 
terest are required to be made by the-£ommissioner shall submit to^ 
the Commissioner, at such time or times and in such manner as he 
may prescribe, statements containing such information as may be 
required by or pursuant to regulation for the purpose of enabling 
the Commissioner to (determine the amount of the payment which 
he must make with respect to that loan. 

(5) The period referred to in subparagraphs (B) and (C) ot para- 
graph (1) of this subsection shllll begin on the date of enactment of 
this Act and end at the-v^e of«eptember 30, 1981, except that, in 
the case of a loan made or insi^ed under a student loan or loan 
insurance program to enable a student who has obtained a prior 
loan made or insured under such program to continue his educa- 
tional program, such period shgll end at the close of September 30. 
1985. . . • ^ 

(6) No payment may be made undei* this section with respect to 
the interest on a foan made from a student loan fund established 
under title II of the National Defense Education Act of U).'^9 or part 
E of this title. 

(7) Nothing in this or any other Act shall be construed to prohib- 
it or require, unless otherwise specifically provided by law, -a lender 
to evaluate the total financial situation of a student making appli- 
cation for .a loan under this part, or to counsel a student with re- 
spect to any such loan, or to make a decision based on such evalua- 
tion and counseling with respect to the dollar amount of any such 

loan. ' f vt • 

(^)(A) In the case of any eligible lender (other than an eligible irf- 
stitution or an agency or instrumentality of a State), w^hich is ap- 
proved by the Commissioner pursuant to subparagraph (B) of this' 
paragraph for the purpose of authoriiin^ multiple disbursements 
and which enters into a binding agreement with a student to make 

a loan— • . r ^ 

(i) for which the student is entitled to have a portion ot the 
interest paid on his behalf under this section, and 

(ii) the proceeds of which loan are to be paid to the student 
in multiple disbursements over the period of enrollment for 
whflk the loan is m.ade, but not to exceed twelve months, the 
amount of the interest payment and the amount of any special 
al4<5^nce payment to be p'aid under section 4:W shall be deter- 
minew! as if the entire amount to be made available for that 
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period of enrollment had been disbursed on the date on #hich 
the first installment thereof was disbursed, and any mcrease m 
the rate of interest on the loan attributable to such -multiple 
disbursements shafl not be deemed to violate any provision of 
this part relating to the maximum rate of interest on such 
loan. The provisions of thig paragraph shall apply only in the 
case of loans paid in multiple disbursements, in accordance 
with regulations of the Conftnissioner, based on the need of the 
student for the proceeds of such loan over the period of enroll- 
ment for which the loan is made, r' u 
(B) The Commissioner may approve an eligible lender for the 
purposes of this paragraph if he determines — 

(i) that such lender is making or will be making a substan- 
tial volume of loans on which an interest subsidy is payable 
under this section, and . . 

(ii) that such lender has sufficient experience and adminis- 
trative capability in processing such loans to enable the lender 

^ to make such multiple disbursements in accordance, with regu- 
' lations issued by the Commissioner under this subparagraph, 
^ (b)(1) Any State or any nonprofit private institution or organiza- 
tion may enter into an agreement with the Comnfissioner for the 
purpose of entitling students who receive loans which are insured 
under a student loan. insur4n<;e program of that State, institution, 
or organization to have Mad[^.:on their behalf the payments pro- 
vided for in subsection (^) .if the Commission^ determines that the 
student loan insurance program — 

(A) authorizes the, insurance in any academic year or its 
equivalent (as determined under regul^omfe^c*^ the Commis- 
sioner) if not less than $1,000 nor more tKMRi, hjO in the case 
of a student who has not successfully conip»^ a program of 
undergraduate education, or $5,000 in the caft^f a graduate or 
professiyonal student (as defined in regulatioJ||^of the Commis- 
sioner), except — , 

(i) that the program may not authorize the insurance of 
-^^^ loans which are made by an eligible lender as described in 

section 485(g)(D) or which are made or originated (as de- 
fined in section 433(b)) by an eligible institution to ^stu- 
dent for his first academic year of a program of 
postsecondary^^education, and who has not previously en- 
rolled in such' a program, in art amount in excess of the 
lesser of $2,500 or 50 per centum of the estimated cost of 
attendance (calculated in accordance with section 
. 428(a)(2XB)(i)), 

(ii) that the program may not authorize the insurance of 
a loan in excess of $1,500 for an academic >#ar which is 
made or originated (as defined in section 433(b)) by an eli- 
gible institution, and is made to such a first-year student 
unless the loan is to be disbursed in two or more install- 
ments, none of which exceeds one-half of the loan, with 
the interval between the first and second of such install- 
ments being not lese than one-third of the period of enroll- 
ment for which -the student received the loan, and 

(iii) in cases where tHf Commissioner determines, pursu- 
ant to regulations pr^cribed by him, that a higher 
amount is warranted in t)rder to carry out the purposes of 
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^ . this part with respect to students engaged in specialized 

training requiring exceptionally high costs of education, 
but the annual insurable limit per student shall not be deemed 
to be exceeded by a line of credit under which actual payments 
by the lender to the borrower will not be made in atiy years in- 
excess of the annual limit, and all loans issued within any 
period of 90 days shall be cofisidered as a single loan for pur- 
poses of division (ii); ^ - - \ 

(B) provides that the aggregate insured unpaid principal 
amount for all such , insured loans made to any student shall 
not at any time exceed $7,500, in the case of any student who 
has not successfully completed a program of undergraduate 

* education, and $15,000 in the case of any graduate or profes- 
sional student (as defined by regulations of the Commissioner 
and including any loans which are insured by the Commission- 
er under this part, or by a State or nonprofit institution or or- 
ganization with which the Commissioner has an agreement 
under section 428(b), made to such person before he became a 
graduate or professional student); 

(C) authorizes the insurance of loans^to any individual stu^ 
dent for at least six academic years of study or their equiva: 
lent (as determiilted undgr regulations of the Commissioner); 

(D) provides t^st (i) the student borrower sHill be entitled to 
accelerate without penalty the whole or any part of an insured 
loan, (ii) except as provided in subparagraph (M) of this para- 
graph, the period of any insured loan may not exceed fifteen 
years from the date of execution of the note or other -written 
evidence of the loan, and (iii) the note or other written evi- 
dence of any loan, may contain such provisions relating to re- 
payment in the event of default by the borrower as may be au- 
thorized by regulations of the Commissioner in effect at the 
time such note or written evidence was executed; j 

(E) subject to subparagraphs (D) jwid (L) of this Paragraph 
and except as provided by subparagraph (M) of this^aragraph, 
provides that repayment of loarf^shall be in installments oyer 
^ period of not less than five years (unless the sttujent, during 
the nine- to twelve-month period preceding the start of the re- 
payment period, specifically requ^ts that repayment be made 
over a shorter period) nor more/uian ten years beginning not 
earlier than- nine months norl^eT than one year after the stu- 
dent ceases to pursue a fuiWime course of study at ah eligible 
institution, except — 

fi) that, if the program provides for the insurance of 
loans for part-time study at eligible institutions, the pro- 
gram shall provide that such repayment period shall begin 
not earlier than nine months nor later than one year after 
the student ceases to carry at an eligible institution at 
least one-hsrff the normal full-time academic workload as 
determined by the institution; 

(ii) that the lender and the student, after the student 
ceases to carry at an eligible institution at least one-half 
the normal full-time academic workload, as determined by 



'The last independent clause of this sentence was added by St»ction l(aK21)(D) of P.L. 95-41^. 
Section 2(bK2) of P.L. 95-43 provSdes that this amendment shall take affect 'U) days after the 
date of enactment of P.L. 95-43. 
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the institution, may agree to a repayment schedule which 
' begins earlier, or is of shorter duration, than required by 
this subparagraph, except that in the event a student has 
requested and obtained a repayment period of less than 
five years, he may at any time prior to the total repay- 
ment of the loan have the repayment period extended so 
that the total repayment period is not less than five years; 

(F) authorizes interest on the unpaid balance of the loan at a 
yearly rate not in excess of 7 per centum per annum on the 
unpaid principal balance of the loan (exclusive of any premium 

' for insurance which may be passed on to the borrower); 

(G) insures not less than 80 per centum of the unpaid princi- 
pal of loans insured under the program; 

(H) does not provide for collection of an excessive insurance 
premium; 

(I) provides that the benefits of the loan insurance program 
will not be denied any student who is eligible for interest bene- 
fits under section 428(aXl) and (2) except in the case of loans 
made by. an jhstrumentality of a State or eligible institution; 

(J) provides mat a student may obtain insurance under the 
program for a loan for any year of study at an eligible 
inst^iutibn; , 

(K) in the case of a State program, provides that such State 
program is administered by a single State agency, or by one 
more nonprofit private institutions or organizations under^su- 
.pervision of a single State agency; 

(L) provides that the total of the payments by a borrower 
during any year of any repayment period with respect to the 
aggregate amount of all loans to that borrower which are in- 
' sured under this part shall not be less than $360 or the bal- 
ance of all such loans (together with interest thereon), which- 
ever amount is less, unless ftie borrower and the lender other- 
wise agree, except that, in the case of a husband and wife, beth 
of whom haVe such loans outstanding, the total of the com- 
. bined payments for such a couple during any year shall not be 
less than $360 or the balance of all such loans, whichever is 
less: 

* .(M) provides that periodic installments of principal need not 
be paid, but interest shall accrue and be paid during any 
period (i) during which the borrower is pursuing a full-time 
course of study at an eligible institution, is pursuing a course 
of study pursuant to aJ graduate fellowship program approved 
by the Commissioner, or pursuant to a rehabilitation training 
program for disabled individuals approved by the Commission- 
er, (ii) not in excess of three years during ^hich the borrower 
is a meiober of the Armed Forces of the United States, (iii) not 
in excess of ti^f ee years during which the borrower is in service 
as a volunteer under the Peace Corps Act, (iv) not in excess of 
* three years during which the borrower is in service as a full- 
time volunteer under the Domestic Volunteer Service Act of 
1973, or (>|) during a single period, not in excess of twelve 
months, &t the request of the borrower, during which the bor- 
rower is seeking and unable to find full-time employment; 

(N) provides that in the case of each loan insured by the pro- 
gram that the eligible institution attended by the borrower at 
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the time of the loan will be notified of such insurance and the 
name of the lender making the loan, and such notification wi» 
be made either by (i) the prompt transmittal of such informa- 
tion to the institution by the insurer or the lender, or (ii) a re- 
quirement of the insurer, as a condition of its insurance, that 
the lender shall transmit any checks for the proceeds of such 
• loan directly to the eligible institution for delivery to the bor- 
rower; U J 
(O) provides that funds- borrowed by a student .are disbursed^ 
by check payable to the order and requiring the endorsement 
of such student; and 

? (P) v^e^es the borrower to promptly notify the holder of 
the loOTConcerning any change' of address. 
(2) Such an agreement shall — 

(A) provide that Ihe holder of any such loan will be required 
to submit to the Commissioner, at such time or times and in 
such manner as he may prescribe, statements containing such 
information as may be required by or pursuant to' regulation 
'for the purpose of enabling the Commissioner to determine the 

^ ai^ount of the payment which he must make with respect to 
" that loan; 1 . 

(B) include such other provisions as may be necessary to pro- 
tect the financial interests of the United States and promote 
the purposes of\his part, including such provisions as may be 
necessary for the purpose of section 437, find as are agreed to 
by the Commissioner and the State or nonprofit private^rgani- 
zation or institution, as the case may be; and 

(C) provide for making such reports, in such form and con- 
taining such information, as the Commissioner may reasonably 
require to carry out his function under this part, and for keep- 
ing such records And for affording such access thereto as the 
Commissioner m^ find necessary to assure the correctness 
and verification of such reports. 

(c)(1)(A) The Commissioner may enter into a guaranty agreement 
with any Sta'te or any nonprofit private institution or organization 
with which he has an agreement pursuant to subsection (b), whe/e^ 
by the Commissioner shall undertake to reimburse it, under swch 
terms and conditions as he may establish, with respect tolossesAre- 
sulting from the default of the student borrower) on the unpaid 
balance of the principal and accrued interest of any insured loan y 
with respect to which a portion of the interest is .payable by the^ 
Commissioner under subsection (a), or would be payable under suon 
subsection but for the borrower s lack of need. Except as provided 
in subparagraph (B) of this paragraph and in paragraph (7)/the 
amount to be paid a State or nonprofit private institution oi/orga- 
nization as reimbursement under this subsection be e4ual to 

80 per centum .of the amount expended by it in di^^Trge j6( its in- 
surance obligation incurred under its loan insurance progi^ni.- 

(B) Any State or any nonprofit private institution or organization 
which has entered into a supplementary; agreement under section 
428A of this Act whereby the Commissioner agrees to reimburse 
the State or nonprofit private institution or organization, under 
such terms and conditions as he may establish, with respect to 
losses (resulting from the default^of the student borrower) on the 
unpaid balance of the principal and accrued interest of any such 
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insured loan in- atL amount eqt&l to ^iOG per centum of the'^amoiint 
expended by itHii the dischai:«8^pf ,its insCTrance obligation incurred 
under its loan Ihjferance p/ogramf except that— / 

if, for any fiscal year, tKe amount of such reimbui^garnent ' 
pap^ents Jby the Commissioner Under tl;iis^ubsection exceeds 5 
per centum of the Idans. Which, are- i^ifrda. by SHch insti|irfion 
/ or brganizat^on iinder sucj} P5gg^ which ^ere irffej^- 

;/ ment a^ the end Qf the prpce^mjisdal yeiaf, the amount to ^be 
paid* as reimbursement Aind^^is sv^eotion^foPt*|etf^ 
Shall be eqjaal to 90 per ^e^^tum .9f the\rSioufit ijrf;|f9ph;ete 

(ii) if, for any fiscal year, the^mount such .^Kmjtmrsemem 
* payments, exceed 9'per centum of sU^H Ic^f the Amount to^e'^ 
paid as reimbursement; und.er tlUs.W^baectt^n^^ ^or, 5ucli. exces^ 
shall be equal to 80 per cenkim of the am^urit of 9uch exces^T 
(C) For purposed of this fsubgection, the. amount of loans of ar • 
State or nonpr<ifit private institution or^rganizatioh , which ^ir^ in ^ 
repayment shg^^J^be the oriffinal principal amount of loans made by 
a lender which are insured by' such an iA^itution or organization 
reduced by (i) the amount the insurer ha^^een inquired to pay to 
discharge its insur&rtce (Obligations under .this part, (ii) the original 
principal amount of Ipans insured By it which have beeifc fully 
•repaid, and (iii) the original principal amount insured on those 
loans' for which payment of the first installment of principal has , 
not become due pursuant to section 428(b)(1)(E) or such first install- 
ment need not be paid pursuant to section 428(b)(l)(M). 
(2) The guaranty agreement— 

(A) shall set forth such administrative and fiscal procedures 
as may be necessary to protect the United States from the risk 
of unreasonable loss thereunder, to insure proper and efficient: 

) administration of the loan insurance program, and to assure 
that due diligence will be exercised in the collection of loans 
insured under thlsisprogram; 

(B) shall provide for making such reporjs, in such form and 
containing such information^ as the Commissioner may reason- 
ably require to carry out his functions under this subsection, 
and for keeping such records and for affording such access 
thereto as the Commissioner nj^y find necessary to assure the 
correctness and verification of such reports; 

(C) shall set forth adequate assurance that, with respect to so 
much of any loan insured under the loan insurance program as 
may be guaranteed by the Commissioner pursuant to this sub- 
section, the undertaking of the Comrpissioner under the guar- 
anty agreement is acceptabfe in full satisfaction of State law or 
regulation requiring the maintenance of a reserve; 

(D) shall provide that if, after the Commissioner has made 
payment under the guaranty agreement pursuant to para- 
graph (1) of this subsection with respect to any loan, any pay- 
ments are made in discharge of the obligation incurred by the 
borrower with respect to such loan (including any payments of 
interest accruing on such loan after such payment by the Com- 
missioner), there sh^ll be paid over to the Commissioner (for 
deposit in the fund established by section 431) such proportion 
of the amounts of such payments as is determined (in accord- 
ance with paragraph (6)) to represent his equitable share there- 




' of but shall not otherwise provide for subrogatiqn of the 
United States to rights of any insurance beneficiary: Provided. 
That, except as the Commissioner may Otherwise by or\pursu- 
ant to regulation providiT, amounts so paid by a borrower on 
such a loan shall be first applied in reduction of principal 
owing on such loan; i 

(E) shall set forth adequate assurance that an amount ^qual 
to each payment made under paragraph (1) will be promptly 
deposited in or credited to the accounts maintained tor pur- 
poses of section 422(c)'^nd >^ i f 

(F) may include such other provisioHMls may be necessary to 
promote the purposes of this part. (A . . 

(3) To tho. extent provided in regulations of the Commissioner, a 
ffuaranlv agreement under this subsection may contain provisions 
which permit sucMoi'ebearance for the benefit of the student bor- 
rower as may b/agreed upon by the parties to an insured loan and 
approved by thJ insurer. u « • 

(4) For purposes of this subsection, the terms "insurance benetici- 
ary** and ''default** shall have the meanings assigned to them by 
section 430(e). . . . ^ ^ ^^^^ 

(5) In the case of any guaranty agreement with a btate or non- 
profit private institution or organization with which the Commis- 
sioner has an agreement pursuant to subsection (b) of this section, 
the Commissioner may, in accordance with the terms of this sub- 
section, undertake to guarantee loans described in paragraph (ij 
which are insured by such State, institution or organization and 
are outstanding on the date of execution of the guaranty agree- 
ment, but only with respect to defaults occurring after the execu- 
tion of such guaranty agreement or, if later, after its effective date 

(6XA) For the purpose of paragraph (2)(D) and for the purpose ot 
section 428 A(bX5) the Commissioner's equitable share of payments 
made by the borrower ^hall be that portion of , the payments re- 
maining after the State or the nonprofit private institution or orga- 
nization with which the Commissioner has an agreement under 
this subsection has deducted from such payments (i) a percentage 
amount equal to the complement of the reinsurance percentage in 
effect when payment under the guaranty agreement was made 
with respect to the loan and (ii) an amount equal to the adminis- 
trative costs of collection of loans reimbursed under thisjSubsection 
and the administrative costs of preclaims (assistance for default pre- 
vention (as such terms are defined in subbaragraph (B) pt this sub- 
section), to the extent such costs do notlexceed 30 per centum ot 
such payments and have not been reimbiifsed under subsection (tl 
(B) Fbv the purpose of this paragraph, tBe term— ^ \ ^ j 
(i) "administrative costs of collection ofylo^ns mea^^l^^ 
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ministrative costs incurred by a guarantys^gency which 
rectly related to the collection of the loam on which a default 
claim has been paid to the participating le\ider, including the 
attributable compensation of collection personnel (and^in the 
case^^of personnel who perform seyeral functij/ns for such an^ 
agency only the portion of the compensatitm attributable to 
the collection activity), attorney s fees, fees paid to collection 
agencies, postage, equipment, supplies, telephone aad similar 
charges, but does not include the overhead costs of a^pfq^gepcy 
whetherno^ not attributable and / 



73, ^ .„ 

(ii) ''administrative costs of preclaim; a»istance for default 
prevention" .means any administrative costs incurred by a 
guarant}^ agency which are directly related to providing collec- 
tion assistance to the lender on a delinquent loan, prior to the 
loan's being legally in ai default status, including the attributa- 
ble compensation of appropriate personnel (and in the case of 
personnel who perform several functions for such an agency 
only the portion of compensation attributable to the collection 
activity), fees paid to locate a missing borrower, postage, equip- 
ment, supplies, telephone and similar charges, but does not in- 
clude the overhead costs of such agency whether or not attrib- 
utable, 

subject to such additional criteria as the Commissioner may by reg- 
ulation prescribe ^ 

(7XA) Notwithstanding paragriaph (1)(B), the amount to be paid a 
State or a nonprofit private institutipn or organization for any 
fiscal year — 

" (i) .nyhich begins on or after the effective date of this para- 
grajpfi; and ^ 

(ii) which is either the fiscal year in which such State, insti- 
^ tution, or organization begins to actively carry on a student 
loan insurance program which is subject to a guarantee agree- 
ment under subsection (b) of this section, or is one of the four 
succeeding fiscal years, 
shall be 100 per.centum of the amount expended by such State, or-* 
ganization, or institution in discharge of its insurance obligation in- 
sured under such program. " V " 

(B) The Commissioner shall continuously monitor the operations 
of those States and nonprofit private institutions of organizations 
to which the provisions of subparagraph (A) are applicable and 
revoke the application of such subMffagraph to any such State or 
nonprofit private institution or organization which^he determines 
has not exercised reasonabl^e prudence in the administration of 
^ such program. 

(d) No provision of any law of the United States (other than sec- 
tions 427(aX2XD) and 427(b) of this Act) or of any State-(other than 
a statute applicable principally to such State's student loan insur- 
ance program) which limits the^rate or amount of interest payable 
on loans shall apply to a loan — 

(1) which bears interest (exclusive of any premium for insur- 
ance) on the unpaid principal balance at a rate not in excess of 
7 per centum per annum,''andr 

(2) which is insured (A) by the United States under this part, 
or (B) by a State or nonprofit private institution or organiza- 
tion under a program covered by an agreement made pursuant 
to subsection (b) of this section. 

(e) (1) Each eligible" institutiQn shall be eligible to receive from the 
Commissioner the payment of $10 per academic year for each stu- 
dent enrolled in that institution who is in receipt. of a loan de- 
scribejd in paragraph (1) of subsection (a) of this section, for that 
year. Payments received by an institution under this subsection 

, shall be used first by the institution to carry out the provisions of 
section 493A of this Act and then for such additional administra- 
tive costs as that institution determines necessary. 
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(2)T<fere are authorized to be appropriated such sums as may be 
necessary to carry out the prgyision^ of t^iis subsection. If the sums 



appropriated for any fWa|?^gr>-fo^> malting payments under this 
subsection are not sufficittit to pay i in full the amounts provided 
for in paragraph (1), then such amoiiht will be ratably reduced. In 
case additional funds become available for making payments for 
. any fiscal year during which the preced^pg sentence has been ap- 
\ \ plied, such reduced amounts shall be ijyreased on the same basis 
as they were reduced. ^ 
(P^IXA) The Commissioner is authorized to make Jjaym^nt 
, cori^|ance with the provisions of this paragraph to any State 
* '/'ncttiprofit private institution or organization with which me 
aigre^ment under sW)section (b) of this section, for the 

(i) the administrative cgsfts of promotion of commercial 
lender participation; 
is. , (ii) the administrative costs of collection of loans; 
^--^ (iii) the administrative costs of preclaims «ssistanc^or de- 
H| fault prevention; or 

* (iv) other such costs related to the student loan insurance 
program subject to such agreement. 
The total amount of payments for any fiaeal year made under this 
paragraph shall not exceed one-half of 1 per centum of the total 
principal amount of the loans upon which insurance was issued 
under this p^rt during such fiscal year by such State, or institution 
^ or organization. If the sums appropriated for any fiscal year for 
making payments under this paragraph are not sufficient to pay in 
full the amounts provided: for which such States, institutions, and 
organizations are eligible, then such amount will be ratably re- 
duced. In case additio'nal funds become available for making pay- 
ments for any fiscal year during which the preceding sentence has 
begb applied, such reduced amounts shall be increased on the same 
b as they were reduced. 

\p) Except as provided in subparagraph (C), each State or non: 
profit private institution or organization to which subparagraph (A) 
) of this paragraph applies shall spend not less than y\ of the pay- 
ments received pursuant to this paragraph on the purposes. de- 
scribed in clause (i) or subparagraph (A), not less than Vi of such 
payments on the purposes described in clauses (ii) aod (iii) of sub- 
paragraph (A), and the remaining amount of such payments on the 
purpose described in clause (iv) of such subparagraph, 

(C) For any State which is eligible to receive a reserve fund ad- 
vajic^ under section 422(cK5)(B), the spending minimum required 
bj^subparagraph (B) with respect to purposes described in clauses 
(ii) and (iii) of subparagraph (A) shall, for the first year of such eli- 
gibilitv, not be applicable and shall, for the second and third years 
of such eligibility, be an amount equal to 20 per centum of the pay- 
ments received under this paragraph. . , 

(2) The Comipissioner is authorized to make pa^m^jftynapcord- 
ance with the provisions of this paragraph to anyj|^^^E^y.iion-- 
profit private institution or oi-ganization witji^Ss^^fflB^Ms) a sup- 
plemental guaranty ^agreement under section 42oA(^(^olHhis Act 
• for the purposes of — ^ \ 

(i) the administrative costs of promotion of confimei' 
lender parficipatfion; 
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(ii) the adminiil^'ative costs of collection'of loans; 

(iii) . the administrative costs of preclaims assistance for de- 
fault prevention; or 

(iv) other such costs related to the student loan insurance 
program subject to such agreement. 

The total amount of payfnents for .any fiscal year made under this 
paragraph shall not exceed an additional one-half of •! per centum 
of the total principal amount of the loans upon Vhich insurance 
was issued under this part during sucjji fiscal year by such State, or 
institution or organization. If the sums appropriated for any fiscal 
•year for making-^pajrments under this paragraph are not sufficient 
to pay in full the amounts provided for which such States, institu- 
tions, and organizations ^re eligible, then such amount will be rat- 
ably reduced. In case additional funds become available for making 
payments for any fiscal year during which the preceding sentence 
has been applied, such reduced amounts shall be increased on the 
same basis as they were reduced, 
(3) For the purpose of this subsection, the term — 

(A) ''administrative costs of promotion of commercial lender 
participation** means any administrative costi^ incurred by an 
insurer which are directly related to superv^ing, training, or 

^ informing eligible lenders or prospective elig^Je lenders or in- 
ducing such lenders to improve or expand theii' program par- 

^licipation, and such costs may include (i) the costs of planning 
and executing instructional seminars and thej costs of attend- 
ing other meetings with lenders, (ii) the costs of obtaining or 
producing instructional or promotional materials or equipment 
for distribution to, or use with, lenders, (iii) postage costs asso- 
ciated with the distribution of instructional *iir promotional ma- 
terials 4o lenders, (iv) an appropriate share of the costs of es- 
tablishirtg branch offices to serve the needs lend^s which 
are geographically distant from such insyrer s primary busi- 
ness location, and (v) an appropriate share of the compensation 
of personnel whose primary responsibility 's the training, su- 
pervising, or recruiting of lender^, but not includif% personnel 
whose primary responsibilities are the performing or supervis- 
ing such duties as relate to the routine processing of borrower 
applications for loans or the maintenance of supporting records 
but in no case shall any such costs include any overhead ex- 
penses of such insurer associated with the insurers primary 
business location, 

(B) ''administrative costs of collection of loans" means any 
administrative costs incurred by a guaranty agency which iare 
directly related to the collection of loans on which default 
claims have been paid to participating lenders, including the 
compensation of collection personnel (and iji the case of pen- 

, sonnel who perform s^everal functions for such an agency only 
the portion of compensation attributable to collection activi- 
ties), attorney's fees, fees paid to collection agencies, postage, 
equipment, supplies, telephone and similar charges, but does 
not include the overhead costs of such agency, and 

(C) "administrative costs of preclaim assistance for default- 
prevention** means any administrative costs incurred by a 
guaranty agency which are directly related to providing collec- 

• tipn assistance ti> lenders on delinquent loans, prior to the 
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loans being legally in a default status, including the compensa- 
tion of appropriate personnel (fiind in the case of personnel who 
perform several functions for such an agency only the portion 
.of compensation attributable to collection activities), fees paid 
Mf> loc^ mafang borrowers, postage, equimfaent, supplies, tel^ 
l^horie^nd similar charges, but does not^nclude the overhead , 
costs of sUch agency, 
subject to such additional criteria as the Commissioner may by reg- 
ulation prescribe. , u 

(4XA) No payment may be made under paragraph (1) of this sub- 
section unless the State or the nonprofit private institution or orga- 
nization submits to the Commissioner an application at such time, 
at least annually, in such mariner, and containing or accompaified 
by such information, as the Commissioner may reasonablyTequire. 
Eiach such application shall— . 

(i) contain provisions designed to demonstrate the capability 
of carrying out a necessary and successful program of collec- 
' tion of and preclaim assistance for the loan program subject to 
that agreement; i , r 

, (ii) set forth an estimate of the costs which are eligible tor 
payment under the provisions of this subsection; 

(iii) provide for such administrative and fiscal procedures, in- 
cluding an audit, as are necessary to carry out the provisions 
of this subsection; and 

(iv) set forth assurances that the State or the nonprofit pri- 
vate institution or organization will furnish such data and in- 
formation, including "where necessary estimates, as the Com- 

^ missioner ma^^ reasonably req\jire to carry out the provisions 

of this subsection. 
(B) No payment may be made under paragraph (2) of this subsec- 
tion unless the State or the nonprofit private institution or organi- 
zation submits to the Commissioner an application, at such time, at 
least annually, in such manner, and containing or accompanied by 
such information as the Commissioner may reasonably require. 
Each such application shall — 

(i) set forth assurances thatothe student loan insurance pro- 
gram subject to the supplemlntal guaranty agreement com- 
plies with clauses (A) through''(F) of paragraph (2) of section 
428 A(a); u-i-. 

(ii) cpntain iffovisions designed to demonstrate the capability 
of carrying out a necessary and successful program of collec- 

*v tion of and preclaim assistance for the loan program subject to 
^ that agreement; , 
^^ss^^ (iii) set forth an estimate of the costs which are eligibirror 
payment under the provisions of this subsection; 

(iv) provide for such administrative and fiscal procedures, in- 
cluding an audit, as are necessary to carry out the provisions 
of this subsection; and 

(v) set forth assurances that the State or the nonprofit pri- 
vate institution or organization wilj furnish such (^ta and in- 
formation, including where necessary estimates, as the Com- 
missioner may reasonably require to carry put the provisions 
of this subsection. 

(g) If a nonprofit private institution or organization (1) applies to 
enter into an agntement with the Commissioner under subsections 
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(b) and (c) with respect to a student loan insurance program to be 
carried on in a State with which the Commissioner does not have 
an agreement under subsection (b), and (2) as provided in the appli- 
cation, undert^es to meet the Requirements of section 
422(cXeXBXi), (ii), and (iii),,the Commi&ibher shall consider and act 
upon such application within 180 days, and shall forthwith notify 
the Committee on Labor and Public Welfare of the Senate^and the 
Committee on Education and Labor of the House of Representa- 
tives of his actions, 

^ (20 UJS.C 1078) Enacted Nov, 8, 1965, RL 89-329, Title IV, sec, 428, 79 Stat 1240; 
aYnended Aug, 3, 1968, P.L. 90-460, sec, 1, 2, 3, 82 Stat, 634-638; amended Oct, 16, 
1968, P.L, 90-575, Title I, sec. 111, 112, 113, 115, 116, 117, 1220, 82 Stat. 1020-27; 
amended June 23, 1972, P,L, 92-318, sec. 132(b), 86 Stat, 261; further amended June 
23, 1972, PX, 92-318, sec, 132C (a) and (b), 86 Stat, 262, 263; section 428(e) repealed 
June 23, 1972, P,L, 92-318, 132D(c), 86 Stat, 264; amended April 18, 1974, P,L, 
93-269, 88 Stat, 87, 89; amelWed June 30, 1976, P.L, 94-328, sec, 2(b), 90 Stat, 727; 
amended Oct, 12,^1976, P,L. 94-482, Title I, Part D, sec, 127(a), 90 Stat, 2108-2120; 
amended June 15, 1977, P,L, 95-43, sec, l(aX19), (20), (21), (22), (23), (24), (25), (26), 
(27), i28), (29), 91 Stat, 214, 215, 216; amended November 1, 1978, P.L, 95-566, sec. 
5(aX2), (bXl), (bX3H5), 92 Stat. 2403, 

LOAN IP^URANCE SUPPLEMENTAL GUARANTY AGREEMENT 

Sec.*428A, (aXD The Commissioner may enter into a supplemen- 
tal guaranty agreement, annually, with any State or any nonprofit 
private institution or organization having a guaranty agreement 
under section 428(c)(1) whereby the Commissioner shall undertake 
to reimburse the State or nonprofit private institution or organiza- 
tion, under such terms and conditions as he may establish, in an 
amount determined in accordance with section 428(c)(1)(B), if the 
Commissioner determines that the student loan insurance pro- 
gram — 

(A)* authorizes the insurance of loans in any amount up to a 
maximum of $2,500 (in the case of a student who has not suc- 
cessfully completed a program Sf undergraduate education) or 
$5,000 (in the case of a graduate 6r professional student) to any 
individual student who is carrying at an eligible institution at 
least one-half the normal full-time academic workload (as de- 
termined under regulations of the Coillmissioner) in any aca- 
demic year or its equivalent (as determined under regulations 

the Commissioner), which limit shall not be deemed exceed- 
ed by a line of credit under which actual payments by. the 
lender to the borrower will not be ^made in any such year in 
excess of such annual limit; 4nd provides that the aggregate in- 
sured unpaid principal amount of all such insured loans made 
to any student shall be any amount up to a maximum of $?r500 / 
in the case of any student who has not successfully completed 
a program of undergraduate education, and $15,0QD in the case 
of any graduate or professional student (as deflnpd by regula- 
tions of the Commissioner and including any loans which are 
insured by the Commissioner under this part, or by a state or 
nonprofit institution or organization with which the Commis- 
sioner has ainagreement under this part, made to such person 
before he became a graduate or professional student); 
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(B) insures not less than 100 per centum of the unpaid prin- 
cipal of the loans insured under the program, whether or not 
such loans are eligible for interest subsidies under this part; 

(C) with respect to lenders which are eligible institutions, 
provides for the insurance /6f loans by only such institutions as. 
are located within the geographic area served by such State or 
nonprofit private institution or organization; 

'(D) provides no restrictions with respect to the insurance ot 
loans for students who are otherwise eligible for loans under 
such program if such a student is a legal resident of the State 
and if such a student is accepted for enrollment in oris attend- 
ing an elfgible institution outside that State; 

(E) provides no restrictions vt^ith respect to eligible institu- 
tions that are residential institutions which are, more onerous 
than eligibility requirements for institutions under the Federal 
student loan insurance program, unless (i) that institution is 
ineligible under regulations for th§ limitation, suspension, or 
termination of eligible institutions under the Federal student 
loan insurance program or is ineligible pursuant to criteria 
issued under the student loan insurance program which are 
substantially the same as regulations with respect to such eli- 
gibility issued under the Federal student loan insurance pro- - 
gram, or (ii) there is %§fate constitutional prohibition affecting 

' the eligibility of sucjj^ institution; and 

(F) provides (i) for the eligibility of the eligible institutions as 
lenders under reasonable criteria, unless (I) that eligible insti- 
tution is eliminated as 'the lender under regulations for the 
limitation, suspension, or termination of eligible instititutions 

V under the Federal student loan insurance program or is elimi- 
nated as a lender pursuant to criteria issued under the student 
loan in^^rance program which are "substantially the same as 
regulations with respect to such eligiblity as a lender issued 
under the Federal student loan insurance program, or (II) 
there is a State constitutional prohibition affecting the eligibil- 
ity of such an institution as a lender, and (ii) assurances that 
the State or nonprofit private institution or organization will 
report to the Commissioner not later than July 1, lft77, and an- 
nually thereafter, concerning such criteria including any spe- 
cial requirements fc;* the eligibility of such lenders^ procedures 
in effect under such program to limit, suspend, or terminate 
such lenders, a^list of applications of such lenders, a sunlmary 
of actions taken On such applications, and a list of the names 
of all such lenders within the State. 
(2) The Commissioner may enter into a supplemental guaranty 
agreement, annually, with any State or any nor. profit priyate insti- 
tution or organization having a guaranty agreement under section 
428(c)(1) for the purpose of qualifying such State or nonprofit pri- 
vate institution or organization for payment of administrative cost 
allowances under section 428(0(2) if the (Commissioner determines 
that the student loan insurance program— 
# tA) authorizes the insurance of loans in any amount up to a • 
maximum of $2,500, (in the case of a student who has not suc- 
cessfully, completed a progragkof undergraduate education) or 
$5,000 (in the case of a gradu^por professional student) to any 
individual student who is carrying at an eligible institution at> 
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least one-half the normal fulHime academic workload (as de- 
termined under regulations of the Commissioner) in any aca- 
demic year or its equivalent (as determined^under regulations 
ctf the Commissioner), which limit shal\ not be deemed exceed- 
ed by a line of credit under which actual payments by the 
lender to the borrower will not be made in any such year in 
excess of such annual limit; and provides that the aggregate in- 
sured unpaid principal amount of all such insured loans made 
to any student shall be any amount up te a maximum of $7,500 
in the case of any student who has not successfully completed 
a program of undergraduate education, and $15,000 in the case ' 
,of any graduate or professional student (as defined by regula- 
tions of the Commissioner and including any loans which are 
insured by the Commissioner und^r this part, or by a State or 
nonprofit institution or organization with which the Commi|h 
sioner has an agreement under this part, made to such person 
be&re he became a graduate or professional student); 

(B) insures not less than 100 per centum of the unpaid prin- 
cipal of the loans insured under the program, whether or not 
such loans are eligible for hiterest subsidies under this part; 
^(C) with respect to lenders which are eligible institutions, 
provides for the insurance of loans by* only such institutions as 
are located within the geographic area served by such State or 
nonprofit private institution or organization; 

(D) provides no restrictions with respect to the ins\irance of 
loans for students who are* otherwise eligible for loans under 
such program if such a student is a legal resident of the State, 
or if such a student is accepted for enrollment in or is atten^r -/ 
ing an eligible institution within that State; 

(E) provides no restrictions- with respect to eligible institu- 
tions that are residential institutions which are more onerous 
than eligibility requirements for eligible institutions under the 
Federal student loan insurance program, unless (i) that eligible 
insititution is ineligible under regulations for the limitations, 
suspension, or termination of eligible institutions under the 
Federal student loan insurance program or is ineligible or..i> 
ineligible pursuan{ to criteria issued under the student loan in- 
surance program which- are substantially the same as regula- 
tions with respect to such eligibility issued under the Federal 
student loan insurance program, or (ii) there is a State consti- 
tutional prohibition affecting the eligibility of such an institu- 
tion; 

(F) provides (i) for the eligibility of the eligible institutions as 
lenders under reasonable criteria, unless (I) that eligible insti- 
tution is eliminated as a lender under regulations for the limi- 
tation, suspension, or termination of eligible institutions under 
the Federal student loan insurance program or is eliminated as 
a lender pursuant to criteria issued under the student loan in- 
surance program which are substantially the same as regula- 
tions with respect to such eligibility as a lender issued under 
the Federal student 4oan insurance program, or (II) there is a 
State constitutional prohibition affecting the eligibility of such 
an institution as a lender, 'and (ii) assurances that the State or 
nonprofit private institution or organization will report to the 
Commissioner not later than July 1, 1977, and annually there- 



after, concerning such criteria, including ariy special require- 
merfts for the eligibility of such lenders, procedures m eitect 
uhdfer such program to limit, suspend, or terminate such lend- 
ers, a list of applications of such lenders, a summary of actions 
taken on such applications, and a'^ist of the names of all such 
. lenders >5athin the State, ; ' * \ ^ ^ 

Each supplemaatal gufeanty agreement entered into under 
subjection (&)■ ' * ^s. ^ * «■ ^ 

(1) shall set forth such administrative anib^al procedures 
as may b^ecessary to protect the United StateS"from the risk 
of unre^nable loss thereunder, to insure proper and efficient 

- administration of/ the loan insurance program, and to insure 
that due diligence will he exercisec(^ in the collection of loans 
insulted und^r the program; . . * ^ 

(2) shall sfet forth adequate assurance that the requirements 
of paragraph (1> or paragraph (2) of subsection (a) of this sec- 
tion, as*the case may be, are met; ' ' 

(3) shall/provide for the making of such reports, in such 
-form, ana containing such information as the Commissioner 
may reasonably require to carry out his functions under this 
section, and for keeping such records and for affording such 
access thereto as thie Commissioner may find necessary to 
assure the correctness and verification dlsuch reports; 

(4) shall s^rtbrth adequate assurance tbat, with respect to So 
mtih ofany loah insur^ under \he loan insurance program as 
may be guaranteed by the Ck)mmi>sioner pursuant to sUbsec- 

3 tk)n.(a) of this section, the undert^iJting oT the Commissioner 
undSF the supplemental guaranty agreement is acceptable in 
^' full satisfaction of St^te law or regulatioirn-equinng the, njgjn- 
. tenance of a re?>erve; ' . , ' j - 

(5) shall proVide that if, after t^ie Commissioner has made 
payment under the^ supoiemental guaranty agrfeen^eht pursu- 
ant tp this section witlyrespect t© any loan, any payments ar^ 

'maSe in discharge of the obligation incurred »by the borrower 
with respect to such loan (including any payments of interest 

♦accruing on such loan after. such payment by the Commission- 
er), there shdll be paid over to the Commissioner (for deposit in 
the fund established' by section 431) such portion of the amount 

- of such payments 4s is determined (in accordance with regula- - 
jilofiQ prescribed by^the Commi^ioner consistent with ^ecj^ion 

tr^428(cX6)) to represent his equitable sh^re thereof, but shall not 
- oUierwise provide for subrogation of the United States to the/ 
Jfights of anv insurance beneficiary: Provided, That, except as 
the Commissi^rwfr may otherwise by^ o/ pursuant to regulation 
provide, apounts so paid by a borrower on such 4 loaji shall be 
first appl]^ in reduction of pritici^al owing on such loan; and 

(6) may include such provisions as may be necessary to pro- 
mote the pu^^poses of this part. , ; / * .1, 

(cXD To the extent provided in regjiTations of the Commissioner, 
a supplemental guaranty agreemertT under this section may con- 
tain provisions which permit s^^)^ forbearance for the benefit of 
the student borrower as may beTftgreed upon by the parties to an^ 
insured loan and apprpvediy the insurer. 

• ' ^ ■ ■ ^ X ^ ( 



(2) For purposes' of this section, the^jja^ 
ary" and ^'default" shall have the to them by 

section 430(e). . a 

(20 V,^C. 1078-1) Enacted Octoberj[l2. 1976,:*P.L. ' 94-482; ™e I Part ^ .sfecr;: 
127(a). 90 Stat, 2120. 2121. 2122. 2iiA; amendf^ Jwe 15, 1977, FX. 95-45b sec. - 
l(aX30). (31). (32). 91 St^t. 216, v . * ' 4 

, CERTIFICATE .QF FEDERAL LOAN mWRANCJte— ;EFFECTIVE DATE OF 
k- ' INSURAl^CE.'' 

Sec. 429. (aXl) If, S'bon' application j by : an eligible lend^, made 
upon such form, containing such information, and suppdcted by 
such evidiiiicfe asethe Commissioner may require, and otherwise in 
conformity witlWfehis section, the Comniissioneryfinds that the ap- 
plicant has macle a loan to an eligible student which is. insurable 
under the provisipns of this part,' he m&y issue to the applicant a 
cwlificfi3e;^f inaurj^ce coverittg. the' loan and setting forth the 
amount atfd ternas of the insiii-^ce. 

(2) Inifcrance evidenced by a certificaie of Insurance pursuant to 
subsection <aXl) shall become :rf!fective upoi^tb e ,^te' of issuance of 
the ceiiificate^ except- that. th^.(^primissioi^^ in ac- 
cordance with regulations," to issue coifimitAjM^^fcj^ respect to 
proposed loans, or with respect .tior'lines (or ^■^^■■feLes)pf credit, 
submitted by eligible lenders, ,aifd;ah that compliance 
with subsection (aXl) by jfehe ferfder, the certfHSsWof insurance 
may be issued effective as^of the/^ate when aitj loan, or any pay- 
ment by the lender pursyatnt- tb a^^^^^^ of -credit, to be covered by 
such insurance was mAdhi^lSufefi 'ft^urance sha^ cease to be effec-. 
tive unorf sixty days' dfef^ltify'tbe lender in the payment of any 
installMnt of the premiuttte jfayaBl^^pursuaht to subsection (c), 

(3) An application sut^nfiitt^d-^pnui^^^ V subsection (aXD shall 
contain (A)' an agteemfht Mfth-er ^ to pay,4n accordance 

-with regulatioi^s/ the prerinilfhSiff^ the Gominissil&ier pursu- 
ant to^absectiojft fp); . ^nft'^Bi^an Agreement b3f*the applicant that if 
the loOT 13 covet-ed 1>y^imiirai^eGj;^e3 WilJ^submit such 

: supplementary reports ^rip^^afe^ th'e effective period of 

the loan agreement,, ufwirjsudb^^^^ at. such times, and contain- 

ing ^udh infprmatioii^cis t^ie<J%^ prescribe by or pur- \ 

su^nt to, regulation. : -yA'^'^ '-'^':- ' " 

;:(bXl) l0|^ requiririgjlaj^separate insurance application and is- 
suing a Sfpi^ate cert^^^ for each student loan 

^madeby ah'teligible leif^^ provided in suSsection (a)y the Com- 
"nresidner nlay; in accolldf^ with sec- 

tipA,42^, issue to'any je%ijfleU theriefor a certificate 

^^jQinpr^hensive insulf^^npe ;^!^^^ which shall, without further 
aQti)eiiQ Jby the ComnaissioTOt>',,itis all insurable loans made by 
]th^ Ifer^r, on or after .the datte of the certificate and before a spec- 
ified cy^ff date, wil?Kiii the limits of an aggregate maximum - 
anioun£ stated in the certificate. Such regulations may provide for 
conditioning such insurance, with respect to any loan, upon compli- 
^ce by the lender with such requiren^nts (to be^tated or incorpo- 
rated, by Hference in the certificate) as in the Commissioner's judg- 

^jnent will best achieve/the purpose. of this subsection while protect- 
ing the financial interest of tSe United States and promoting the 
objectives of this part, including (but not. limited to) provisions as 



to the reporting of sucfi loans and information relevant thereto to 
• the Commissioner and as to the payment of initial and other pre- 
: -miums and the effect' of default therein, and including provision for 
confirmation by the Commissioner Jmm time to time (through en- 
dors^^Mt of the' Certificate) of th^overage of specific new lo4ns 
by sucw^ertificate, wh|ch confirmation shall be incontestable by 
the" Commissioner in the absence of fraud or misrepresentation of 
fact or patent error. ^ 

(2) If the holder of a certificate of comprehensive insuiMce cov- 
erage issued under this subsection grants to a student .|||^ine of 
credit extending beyond the cutoff date specified in that ce™pcate, 
loans or payments thereon made by the holder after that date pur- 
suant to the line of credit shall not be deemed to be included in the 
coverage of that certificate except as may be specifically provided 
therein; but, subject to the limitations of section 424, the Commis- 
sioner may, in accordance with regulations, make commitments to 
insure such futunfe loans or payments, and such commitments may 
be honored either as provided in subsection (a) or by inclusion of 
such insuraiXce^ on comprehensive coverage under the subsection 
for the pericki or periods in whicn such future loans or payments 
are made. ^ - 

^ijj) The Commissioner shall, pursuant to regulations, charge for** 
msuhmce^n each loan i^d^r this part a premium in an amount 
not to exceed one-fourth^of^ I^per centitin 'per year of the unpaid, 
principal ainount of such loan (excluding interest added to princi- 
pal), payable in advaM^, at such times arid in such manner as may 
be presdHbed by the Commissioner. Such regulations may provide 
that such premium shall not be payable, or if paid shall be refund- 
able, \vith respect to any. period after default in the payment of 
principal or interest or after the borrower has died or becofnes to- 
tally and permanently disabled, if (1) notice of such default or 
other ev^nt has been duly^ given, and>|2) requests for payment of 
^^le loss insured against has been maide or the Commissioner has 
TOade such payment on his own motion pursuant to section 430(a). 

(d) The rights of an eligible lender arising under insurance ev> 
dencfed by a certificatte^^.of insurance issued ^o if under thif sec^on 
may be assigr^ed as security by jsuch lender only to another eligible 
lender, aad subject to regulation by tfiejCbmmissioner. 
^ (e) The consolidation^ the ojii^gatiofis two or more feoerally 
insured loans obtained Soy a student ' bonrower in arf^y fiscal year 
into d single obligation evidenced by a single instrument of indebt- 
edness shall not affect the insurance by the United States. If the - 
loans thus consolidated are covered by separate certificate of in- 
surance issued under subsection (a), the Commissioner may upon 
siurender of the original certificates issue a ne^ certificate of in- 
surance in^accordance with that subsection imon^lhe consolidated 
obligation; if thjiy are covered by a single cjMTO^herisive olrtificate 
issued undefl^isuDsection (b), the CommissiojfiHma^ amend that cer- 
tificate accordingly. ^ 

(20 U.S.C. 1079) Enacted Nov. 8, 1965, P.L. 89-329, Title IV. Sec' 429, 79 Stat. 1243; 
amended October f2, 1976, P.L. 94-482, Title I. Part D, sec. 127(a). 90 Stat. 2123, 
• 2124, 2125.1 ' . 



8 J 



DEFAULT OF STUDENT UNDER FEDERAL LOAN INSURANCE PROGRAM 



Sec, 430, (a) Upon default by the student borrower on any loan 
covered by Federal loan insurance pursuant to this part, and prior 
to the commencement of suit or other enforcement proceedings 
upon security for that loan, the insuranceTfeneficiary shall pjompt- 
ly notify the Commissioner, and\he Commissioner shall if request- 
ed (at that time or aftfer further collection efforts) by the benefici- 
ary, or may on his own motion, if the .insurance 'is still in effect, 
pay "to beneficiary the amount of the loss sustained by the in- 
sured upon that lo§n as soon as that amount had been determined. 
The ''amouhls.of t&e loss" on any loan shall, for the purposes of this 
subsection and subsection (b), be deemed to be an amount equal to 
the unpaid balance of the principal amount and accrued interest, 
including interest accruing from the date of submission ^f a valid 
default claim (as determined by the Commissioner) to th^* date on 
which payment is authorized by the Commissioner, reduced to the 
.extent required by section 425 (b). Such benef^iary shall be re- 
quired to meet the standards of due- diligence in the collection of 
the loan. ■ ■ - 

(b) Upon payment of the amount of the loss pursuant to subsec- 
tion (a), the United States shall be subrogated for all of the rights 
of the holder i^f the obligation upon the insured loan and shall be 
entitled to an assignment of the note or other evidence of the in- 
sured loan by the insurance beneficiary. If the net recovery made 
by the Commissioner on a loan after deduction of the cost of that 
recovery (including reasonable administrative costs), exceeds the 
amount of the loss, the excess shall be paid over to the insured. 
The Commissioner may, in attempting to make recovery on such 
loans, contract with private business ^ncerns. State student loan 
insurance agencies, or State guaranty agencies, for payment for 
services rendered by such concerns or agencies in assisting^ the 
Commissioner in making such recovery. Any contract under this 
subsection entered into by the Commissioner shall' provide that at- 
tempts to make rei^very on such loans shall be fair and reason- 
able, and do not involve harassment, intimidation, false or mislead- 
ing representations, or unnecessary communications concerning 
the existence of any such loan to persons other than the student 
borrower. / 

(c) Nothing in this section or i^^this part shall be construed to 
preclude any forbearance for the benefit of the student borrower 
wHiCh may be agreed upon by the paft-ties tw^the insured loan and 
approved by the. Commissioner^ or to preclude forbearance by the 
Commissioner in the enforqement of the insured obligation after 
payment on that insurance. 

(d) NothiH^ in this section or in this part shall be construed to 
excuse the holder of ^federallj^ insured loan from exercising rea- 
sonable care and diligmce in the making and collection of loans 
>imder,the pr^ovlrions of \hi§ part. If the Commissioner, after a rea- 
:Sonable notjice and opportunity for hearing to an eligible lender,, 
finds that it has substantially failed to exercise such care and dili- 
gence or to make the reports and statements required under sec- 
tion 428(a)(4) and section 429(aX3), or to pay the required Federal 
loan,, insurance premiums, he ^hall disqualify that lei^fQer for fur- 
ther Federal insurance on loans granted pursuant to this part until 

, ,. . sal . 
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hp is satisfied that its failure has ceased and finds that there is rea- 
sonablf SsuCce tha the lender will in the future exercise neces. 
I^ry carrand^ diligence or comply with such requirements, as the 
case may be. 
. ^'^\1%hftirm'Wa^^^^^ 

' auuicJrSIed ^rSlntative assigned^Ma^Ofdance.^^^^ section 



?29(d); and 
(2) the term 



'default" includes ;oiUi;s<iMef«|ults as have^ex- 

ist^ for (A) one hundred and twert^days fn the case of a Iban, 



'whkh°iria7abirin monthly in JaUments or (B)on, htin- 
d/ed afi eiihty days in the case of a loan which -i^pay^le 
in lARfl freduent installments. * ^ 



on? htin-. 
. .'le 

in less fre^ii^nt installments. 

Title ^"8^:127(8),. 90 Stat. 2125, 212^ amended June 15^ 1977, P.L. 95-4.5, sec. 
l(aX33), 91 Stat. 216. , . 

,•: INSURANCE FUND * 

Sec 431 (a) There i^ hereby estabhshed a studeijt loan-insurance 
^ fund (hereinafter in this section called the "fund-^f which shall be 
k available inthout fiscal year limitation to the Commissioner for 
I ■ maK payments in connection with the default of loans insured 
'rf bv S Snder this part, or in connection with payments under a 
: ' tSarlnty ^ 428(c). All. amounts received by 

* " mJe Comm^ioner as premium charges for msurance irid as re- 
>-^fpSTSga; Vpr6?e6ds derived from any cmim Q^^^ra^fS^ 
"X ' acquired- by the Commissitfier in connection ^ylth his operatjoiis 
' ./urS*his paM*atty e^cd@idvances under section 422(c)(4)(e); and 
' 'JnfEer mofe prope^or assets derived by the Commissioner 
, v ffifoJSSibAsin conn^^ with this, section shaU be depos- 
itiS^in thTfuHd. All payments in connection with the default of 
•#lSs insured by the Commiss/oner under this part or.in connec. 
t^WwSh sSh Laranty agreements shall be paid from the fund 
*^Sie^ in thejund not needed for current operations under this 
"^So!;niay.4?e invested in bonds or other obligations^aranteed 
^To princij^jwid interest by the United States. 

If S-»f5me'the moneys in the fund are u^Ufficiept to mal^ 
pavmentsSrfVc(ffnection with the- default of any l^n lilsiired by tj*- 
eSWn^^oiS|id«r this part, or in connection with any guaran . 
SrTmen? ^ under secition 428(c) or 428A(a)(l), the Commis 
sione> i8:'aiitb6rized, to the iateng. provided in advance^ ^PP''°P^" 
ilrS^.issu^lb the Secretary of the Treasury nSles or other 
lieati^'in "suchi^rma^and denominations, bearing such maturi- 
anAsufaiiBl^uch^erms and conditons as may be prescribed 
th^ C^SBI^^teJ^it'h ti^e approval of the Secretary of the 

obligations shaiyiear -interest at a 
fctaiy bf the Tr^ii#, taking into con- 
i^dll^arket yield on outstanding mar- 
Unilea)' States of comparable maturities 
^eS^ng the issuance of. tj)i^ ;iotes\or other pbli- 




tiefe. 



V/ »Ap|ittrent technical 
^arid^otT^'l^rt of S*ct*»ij 




,r to be a psft of P.L. 94-482 



pui 



gations. 
to purchas^iS 
for that 
tion thie 
Seconi 
securiti 
to 

. tary of 

obh]-^' 
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jfi^tf the Treasury is aujthorized and directed 
_ _U Wid other obligations^^isSued hereunder and 
liflfis authorized to use qfii;.a pi|bli<>^ebt transac- 
&0m^l^^:c^ of any serarities issued under the 
.^ ji *^^,;^ali; amended, and the *purposfes for which 
issued Ulii^er that Act, as M^ended, are extended 
^ urchase 6f such ridtes and oTOgatioyis. The Secre- 
_iury may at any time sell any of the notes or other 
luirea by hiniurd^r this subsection. Xll redemptions, 
. sal& by ti» Secretary of the Treasury of such notes 
ations shall be treated as public debt transactions of 
itates. Sums borrowed under this subsection shall be 
itieid in^he fund and redemption of sucH notes and obligations 
be made by the Commissioner from such fund. 

i Nov. 8, 1^65, P.L. 89-329, Title IV, sec, 431. 7^ Stat. 1245;- 
amep^ Aug. 3, 196ft PX: 90-460, sec. 3, 82 Stat: 638; amended October 12, 1976, 
P.L.^4-482, Title I, Part D, sec. 127(a), 90 Stat, 2126, 2127. * * ^ 
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LEGAL POWffRS AND RESPONSIBILITIES 

Sec. 432. (a) In the j^rformance of, and with respect to, the func- 
tipni^ powers^nd duties, vested in him by this part, the Commis- 
sioner may^;/^ * 
(1) prescribe such regulationsf^as may be necessary to carry 
out the purposes of this part; 

y (2) sue apd be sued in any coui#of record of a State naving 
general jurisdiction » or in any aistrict court of | the United 
* States, and such district courts shall have^ jurisdiction of civil 
actions arising under this part withqut regard to the amount 
in controversy, and action instituted under this subsection by 
or against the Cpijimissioner shall survive notwithstanding any 
change in the person occupying the office of Commi^lbner or 

Spy vacancy in that office; but no attecfiment,' injunction, gar- 
ishmenti on other similar process^, mesne or final, shall be 
issued against the Commissioner or property under his control, 
and nothing ne£eih shall he cbnstrmed to except litigation aris- 
ing out of activmes under, this part from the application of sec- 
tion 509, 5>7y^7,* and 2679 ofjtitle^ 28 of th^. United States 

■ (3)/ii>flude in any contract for Federal loan insurance such 
terms, conditions, and covenants relating to repavment of prin- 
cipal and paymenf of interest, relating to hi^ obligations and 
rights ^o those of eligible lenders, and borrowers in case of de- 
' fault, and relating to such other matters as the Commissioner 
/^^termines to be necessary to assure that the purposes of this 
^.^- part will be ach^ved; and any term, condition, and covenant 
made pursuant w this clause:^r any rojtber provisions of this 
part, may be modified by the^Comnjissioner if he determines 
that modification iarilpcessary to-^otect the financial interest 
of the United States} ' % 

(4) subject to the specific limitations in this part, confent to 
modification; Vvri|;h respect to rate of interest, time ofc payment 
. (i , of iristidlm^nt of principal and -interest or any dortibn 
thereofv'or any otller provision of any note or other ir^stfiimeiit 



oan ^rhich has been insured by him under this 

pay, or compromise, any claim on, or arisin&Jbe- 
caiw» of,>ny such insurance or any guarantee agreenfgnt 

under section 428(c); and ... „ ~,crUt 

(6) Miforce, pay,, compromise, waive, or release any rignt, 
title, 3Paim, lien, or demand,. however;acqu.red;'includmg any 
equity or any right of redemption. .{; . •i „„„, 

(b) The Commissioner shall, with respfect to the financial oper- 
?)tions arisine by reason of this part — 

v/d prepare annually and submit a budget program as pro- 
vided for wholly owned Government corporations by the Gov- 
ernment Corporation Control Act; and . - 

(2) maintain with respect to insurance uader this Part an in^ 
•tegral sef of accounts, which shall be audfed annually by the 
, ^rclneral Accounting Office in accordance ^'^h precip es and 
^ profcedures applicable to commercial corporate transactwns, as 
. provided by section 105 of the Government Corporation Control 
, Act, except that the transactions of the Comniissioner includ- 
ing the settlement of jnsurance claims and of dainis-^for pay- 
ments pursuant to section 428, and transactions delated thereto 
and vouchers approved by the Commissioner in connection 
with sAch transactions, shall be final and conclusive upon all 
accounfc and other officers of the Government. 

(c) ?lXA) For loans insured after Decem^'er 31, 1976, or in the case 
of each insurer after such earlier date where the data required by 
this subsection are available, the Commissioner and al other msur- 
ers under this part shall collect and accumulate all data relating to 
(i) loan volume insured and (ii/defaults reimbursed or default rates 
according to the categories of loans listed in subparagraph ^B) ot 

•^^B^Thf da^^wdicated in subparagraph (A) of thi| paragraph 
shall be acfeSiated according to the category of lender niaking 
the loan an^Ml be accumulated separately for lenders who are 
(i) eligible institutiGris,iii) State or private, nonprofit dir«t lenders 
(iii) commercial aiancaZinstitutions who are banks sJ^ings and 
loan associatiori^JTQr-c^Liinions, and (iv) alf otl«r types of insti- 
tutions pr a 

(C) The C 
irt^hin thiB. 
a,ppropriate.j»f 

(D) The 6 ' 
any reason 

ther categor 





isignate such additionaf subcategpr- 
in subparagraph (B) as he deems. 



Iff of 'a loan shall not be changed for 
jia^|>i; acquisition by a l^der of an- 



shall- 



xegoryi ^ ■ . "V „ ^ . 

The Commissioner shall coHect da 
iH insufers 'under this part aaff.sl 
" ;e every fiscal year a report shO 
^■detfault data foF each category . 
par^raph (1) of this' subsection and 

»T)6 reports specified in subparlgraplTlA) of this/paragraph 
nclude a separate report for each insurer under this part in 



under this subsection 
Jblish not less often 
iy«««* volume guar^n^- 
tfed * i n / s ub pa ragra pVi 
r theHotal of all lend- 



ciuding 'the 'Commi8sionec|;and where an insurer insures jpans «)r 
lenders in more than oneTOtate, such insurer ^ report shall list all 
dgita jseparately for each State. 
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, * (3) For purposes of clarity in communications, the Commissioner 
shall separately identify loans made by the lenders referred to in 
clause (i) and loans made by the lenders referred to in clause (ii) of 
paragraph (1)(B) of this subsection, 

(d)(1) The functions of the Commissioner under this part listed in 
paragraph (2) of this subsection may be^ delegated to employees in 
the regional office of the Office of Education established pu^uant 
to section 403(c)(2) of the General Education Provisions Act, ^ 

(2) The functions which'*may be delegated pursuant to this sub- 
section are — 

(A) reviewing applications for loan ipsurance under section 
> ./429 and issuing contracts for Federal »loan insurance, certifi- 
cates of insurance, and certificates of comprehensive insurance 

^/ coverage ta||feligible lenders which are financial or credit insti- 
tutions sub^:t to examination and supervision by an agency of 
the U^|ited States or of any State; * 

(B) receiving claims for payments under section 480(a)^xam- 
ining tHSJse claims, and pursuant to regulatldhs of the Conmiis- 
sioner, approving claims for payment, or requiring lenders to 

* take additional^collection action as a condition for payment of 
claims; and • 1: * ^ 

(C) certifying to the central office when collection of de- 



|£iaulted loans has been completed, compromising-or agreeing to 
^he modification of an)JFederal claim against a borroweivipur- 
suant to regulations ofj^e Commissioner issued under ^tioh 
432(a)), ana^commend1nayj|igation with respect t6;ahy such 
claim. 




(20 U.S.C. 1082) Enacted Nov. H. 196,5, S1)-!T2*). Title IV. sec. 4:^2. 79 Stat. 1246; 
amended Aug. :i 1968, RL. 90-460, sec. 'A, R2 Stat. amended Oct. 12. 1976, P.L. 
94-482, Title I, Part D, sec. 127(a). 90-Stat. 2127, .212S. 2129. 

INSTITUTIONAL LENDERS 

Sec. 433, (a)(1) An eligible institut%n may not Eie%as'"an eligible 
lender or originate Ipans under this part unless itviS&s in effect an 
agreement with the Commiissioner under which it*agrees (A), to 
make such loans to no more than 50 per centum of the students in- 
attendance at th€|^|hstitu£ion;whj^ are not graduate pr professional 
students (as defined in regula^ibi^s of the CommissiQn'er)-'sand '(B) 
that it^ill not make sui:h a loan under this part to £U-student, 
other_^^ji a/graduate or professional student (as (jlefiiifed i« regula- 
^•^e Commij^sionerT; who has not previously received a loan 
j^instiditicin' urttil awich student has provided the 4nstitu- 
Mther ("i) a staterperit from eligible lender (other tfian 
3le institutiprj or a State or an agency of a Sfeate or ^ pri- 
^^^rofiFhgertfcy" designated by a State) -that the borrower 
soughr^ 'Jjoan from it and was denied subfi loan, or (ii) a -sworn 
statement by the borroWer^at the lender from which he sought 
suc^ a loan declined to prWfde'lhe statement described in clause 




av 

■(^Whenever the Conwnf^oner determines felQt the termination 
of the eli|ible institulj^'s^tatus as a lendpl^ uAder clause (A) of 
Raragrap|[ (l) would bS^^ardship" t th^resent or prospective. 
g*udehts of tk^^e- eligible "^^^B^*!^^^ after considet-ing the manage- 
ment of that llistitutio^ the C^^J^ that insftitution provilfts 



88 IP ^ 

to economically disadvantaged students, and related factors, • 
CommissXer shaU waive the provisi«ls of sach paragraph with 
respect to that institution. ^ , , , • • ^.Ia » 

(Wl) An eligible institution shall be deemed to have originated a 
loem for purples of this section if it has had deleg&ted to it by an 
eligible lendeTa substantial portion of the functions and responsi- 
bmties normally performed by a lender prior ta the making of a 
K^su^h as iitlihnewine the applicant for the loan, explaming 
the^kpplicant's resttonsibilities under the loan obfaining, comple- 
tion of iTecessary forms, obtaining necessary docum.entation, or 
•verifying that th^ student is eligible for the loan. . ■„„ 
(2) For purposes of <his section, a loan is made or originated on 
the date of the first disbursement of any proceeds of the loan. 

(20 U S C 1083) Enacted Nov. 8, 1965, P.L. 89-329. Title IV. sec. 433. 78 Stat. 1247; 
aiZded Oct 16 19^L. 90-575, Title I, sec. 116,^ Stat. 102; amended June 23 
m2; P.L. 92-318; sec. 132(c). 86 Stat. 261; amended Oct. 12. IS/^.^RL 94-482. Title 
I. Ptrt D, sec. 127 (aV90 Stat 2129; amended Jum 15, 1977. P L. 95-4S, sec. l(a)J34). 
91 Stat. 216. . ■• . 



PARTICIPATION BY FEDERAL CREDIT UNfONS IN FEDERAL, STATE, AND 
PRIVATE STUDENT LOAN INSURANCE PROGRAMS 

Sec. 434. Notwithstanding any other provision of law, Federftl 
credit unions shall, pursuant to regulations of the Director of the 
Bureau of Fe<ieral„ Credit Unions, have power to make insured 
loans lib stent 'mgiijbers in.accordance with the provisions of this 
part relatinF«>^^i^lly insured loans, or in accordance with the 
provisions ofany^^te or nonprofit private student loan insurance 
program which rnieets the requirements of section 4Z8(a)UXW. 

(20 use 1084) EnactedVlov. 8. 1965. P.L. 89-329, Title IV. sec. 434.. 79 SJ»1247; 

aiiend"ioct.Tl969JpiW^^ "/^'L^.'^V?97^ pT Tide 

1972 PL 92-318, sec. 132 D(fe), 86 Stat 264; amended Oct. 12, 1976, P.L. 94-4»<J, litle 

I, Part D. sec. 127(a). 90 Stat.^2129. 2130. • 

DBTnfipONS FOR STUDENT YoAN INSURANCE PROGRAM \ 

Sec. 435. As used in this part: . 

(a) The term "eligible institution" means (1) an -institution cd 
hieher educatiip. (2) a vocational school, or (3) with respect to stu\ 
d«it8 who are^ionals of\he United States, an institution outside 
the United' States which is comparable to an institution of higher 
education or to a lSpional school and which has been approved 
by 4;he Commissioner for purposes of this part, pxcept that such 
term doe'&*ibt include any suoh institution or school which employs 
or uses iDirfmissioned salesmen to promote the availability of atly 
loan pro^km described in_ section 428(aXl) at that institdtion^. or 

'^(b)'The'term "institution- of- higher education" means, an ediica- 
tional ifiittution in any State which (1) admits as regular students 
only pe^bs- having a certificate of graduatioiT from a school pro- 
vidmg sHtodary education, or the recognized equivalent of such 
certification who are beyond the 3ge of oompulsary sch(x)l attend- 

. ance, (2)^ legally authorized within such State to provide a pro- 
gram of education beyond secondary education, (3) provides an edu- 
cational ^feram- for which it awards a bachelor s^degree or pro- 
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vides not leflB tjhan a two-year program which is acceptable for full 
credit toward such 9 degree, (4) is, a public or other nonprofit insti- 
tution, and (5) is accredited^by a nationally recognized accrediting 
agency or association approved by the Commissioner for this pur- 
; pose or, if not so accrec^ited, (A) is an institution with respect to 
which the Commissipper has determined that there is satisfactory 
assuranqj^^ considering the resources available to the institution, 
the pericil of time, if any, during which ii has operated, the effort 
it is m^felng to meet'accreditation* standards, and the purpose for 
which this determination is being made, that th^ institution will 
meet the accreditation ^standards of such an agency or association 
^ within a reasonable time or, (B) is an institution whose crecBts are 
accepted on transfer by not less than three institutions whidl|^are 
so'accredited, for credit on the same basis as if transferred froni an 
institution so accredited. Such term includes any public or other 
no|fcofit collegiate or associate degree school of nursing and any 
sctfrol which provides not less than one-year program of training to 
pfepar^ students for gainful employment in a recognized occupa- 
tion and which meets the provisions of clauses (1), (2), (4), and (5), If 
the Commissioner determines that a particular category of such 
schools does not meet the requirements of clause (5) because there 
is no«nationally recognized accrediting agency or association quali- 
fied to accredit Spools in such category, he shall, pending the es- 
tablishment of such an accrediting agency or association, appoint 
an advisory comijilttee, composed of persons specially qualified to 
evaluate training provided by schools in such category, whic^ shall 
(i) prescribe the standards of content, scope, and quality Which 
must be^met in order to qualify schools in such category talM^itir 
pate in the program pursuant to this part, and (ii) de.t^flWne 
whether particulajschools not meeting the requirements dJi&ause 
{5) meet those stanferds. For purposes of this subsection the' Com- 
missioner shall publish a list of nationally recognized accrediting 
agencies or associations which he determines to be reliable authori- 
ty as to the quality oftraining offered, 

(c) The term "vocational school"'*means a business or trade 
school, or technical institution or other technical or vocational 
school, in any State, which (1) 'admits as regular students only per- 



and who have, the ability to benefit ^riclm the training offered by 
such institution; (2) is legally authorized to provide, and provides 
within that State, a program of postsecondary vocational or techni- 
cal education ^designed to fit individuals for useful employmefttgjn, 
recognized occupations; (3) has been in existence for two year^r 
has been specially accred^Cd by the Gbmrnission^r as an institution 
meeting the other requirjjnents of this subsection; and (4) is ac- 
credited (A) by a nationally recognized accrediting agency or associ- 
ation listed by the Comiriissioner pursuant to this clause, (B) if the 
Commissioner determines that £here is no nationally recognize^d -^c- 
crediting Agency or associatiory||ualified to accredit schools a 
particular category, by a StatetBwicy listed by^the Commissioner 
pursuant to this clause and (CTiT the Commissioner determines 
lltheW is no nationally recognized or State agency or association 
qualified to accr-edit, schools of a particular category, by an advisory 
committee appjjfigLted by him and composed, of persons specially 
qualified to evaluate^training provided by schools of that category. 
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which copimittee shall prescribe' the standards of content, scope, 
and quality which must be met by those schools in order for loans 
to students attending them to be insurable under this part and 
shaULalso determine whether particular schools meet those stand- » 
ardJjfForAe purpose of this subsection, the Commissioner shall 
pkubiwh a fist of nationally recognized accrediting agencies or asso- 
ciations and State agencies which he determines to be reliable au- 
thority as to the quality of education or training afforded, 

(d) The term "collegiate school of nursing" means a department, 
division, or other administrative unit in a college or university 
which provides primarily or exAusively an accredited program of 
education in professional nursing and allied subjects leading to the 
degree of bachelor of^arts, bachelor of science, bachelor of nursing, 
or to an equivalent degree, or to a graduate degree in nursing, 

(e) The twm '^associate degree school of nursing" means a de- 
partmetft,, division, or other administrative unit i^i a ju/iior college, 
community college, 'Col^flj, or university which provides primarily 
or exclusively ah accreolted two-year program of education m pro- 
fessional nursing and allied subjects leading to an associate degree 
>in nursing or tto an equivalent degree, % 

(f) The term" "accredited" wlien applied to any program of nurse 
education means a program accredited by a recognized body or 

. bodies approved for such purpose by the CommissionerXof Educa- 
^tion. . 

(gXD Except as provided in paragraphs (2), (3), and (4), the term 
"eligible lender" means— 

(A) a National or State chartered bank, a mutual sayings 
bank, a savings and loan association, or a credit union which— 

(i) is subject to examiniation and ^supervision by an 
agency o%the United States or of the State in which its 
principal place of operation is established, and 

(ii) ao?s not have as its primary consumer credit func- 
tion the -making or holding' of 'loans mgde to students 
under this part urltess it is a bank which, is wholly owned 

. by a State; / 
- (B) a„jpension fund -as defined in the Employee Retirement 
Income Security Act; . 

(C) an insurance company whigh is subject to examination 
and supervision by an agency' ofrthfe United States or a State; 
. (D) in anjrState, a single age#Cy"of the State or a single non- 
profit private agency designated by the State; 

(E) an eligible institution which meets the requirements of 
paragraphs (2), (3), and (4) of this subsection and which has 
signed an agreement pursuant to section -433; and 
"^^' (F) for purpioiSes only of purchasing and holding loans made 
by other lenders under Ihis part, the Student Loan Marketing 
• ' Association or an agen<^ of any State functioning as a second--* 
ary market', y 

(2) To be an eligible lender under this part, an eligible institu- 
tlbn— " ' 

(A) shall employ at least- one person whose fall-time responsi- 
bilities are limited to ihe administration of programs of finan- 
cial' aid for students attending SBch institution; and#" ^ ' i,^^. y 

(B) shall not be a home study school. , ' , 
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^3) The term eligible lender does not include any eligible institu- 
tion in ^ny fiscal year immediately after the fiscal year in which 
the Comtnissioner determines, after notice and - opportunity for a 
hearing, that for each. of two consecutive years a 15 per centum or 
more of the total amount of such loans as are described in section* 
428(a)(1) made by the institution with respect to students at that 
institution and repayable in each such year is in default, as defined 
in section 430(e)(2). 
(4) Whenever the Commissioner determines that — 

(A) there is reasonable possibility that an eligible institution < 
may, withinf one year after a determination is made under^ 
paragraph (3), improve the 'collection of loans described in sec-^ 
tion 428(a)(1), so that the application of paragraph (3) would b^ 
a hardship to that institiitionv of.-* . . .q-V '"'f] 

(B) * the termination of the: leader '^ sjtatus^ untf^ 
(3) would be a hardship tp the' Dx*esen1? o^^ 

'N' dents of the eligible 'inSt^totf^^^^^ coiusidering^hfe manage- 
ment of that institution, Th^'rf^l'ii'i^y/^Qf that infi^^ to im-< 
prove the collection of loans, tn^lbpportunities that institution 
offers ta-economically disadvantaged students, and other relat- 
ed factors, A ' , 
the Commjs^ipner shall waive thj^provisionfr of paragraph (3) with 
re^pect*tp thai institution. Any determination required under this 
paragraph shall be made by the CDmmissioner prior to the termi- 
nation" of an eligible institution as a lender under the exception of 
paragraph (3). Whenever the Commissioner grants a waivfer pursu- 
ant to this paragraph he shall provide technical assistartdfe to the 
institution concerned in order to improve the collection rate of 
such loans. ^ 

(h) The term "line of credit" means an arrangement or agree- 
ment between the lender and the borrower whereby a loan is p^i4 
out by the lender to the borrower in annual installments, or where- 
by the lender agrees to niake, in addition to the initial loan, addi- 
tional loans in suosequent' years. 

(i) The term "due diligence" requires the utilisation by a lender, 
in the servicing and collection of loans insured under this' p&rt, of 
collection practices at least as extensive and: Corc^Ful as those gen-, 
erally practiced by financial institutions for the collection of con- 
sumer loans. y 



(20 U.S.C. 1085) Enacted Nov. 8, lOfio, RL. 89-329. Title IV. sec. 485. T^tat. 1247; 
as amended Oct: 29, 1^)66, P.L. 89-698. Title 11. sec. 204, 80 Stat. 1072; amended Oct. 
16. 1968, P.L. 90-575, Title I, sees, m, 118. 82 Stat. 1023-26: amended October 12, 

1976, P.L. 94-482. Title I, Part A sec. 127(a). 90 Stat. 2130. 2131; amended June 15, 

1977, P.L. 95-43, sec. 1 (aX35), (almG), 91 Stat. 216. 

DISTRICT bF COLUMBIA STUDENT l^^AN INSURA!|CE PROGRAM 

Sec. 436. (a) The government of the District of Columbia is au- 
^thorized (1) to esta^^|^* student loan insurance program .which 
meets the reqUirenJ^Bp^^is part for a State loan ijisurance pro- 
gram in order to ^l^^mllBgre^men^ with the Commissioner for 
tb^ purposes of this^HBr to enter imo sUch agreements with th^ 
Comniissicm^, (3) to use amounts appropri^^ted'for the purposes of 
this section % establish a fund for such purposes and fo^^^xpenses 
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for the 



u ^tv, and(4)to acceptandu^donation9 

ssgia^s^-^ if 

appropriated such amount a. »a, 

Vias received a Idati de- 

■I^Sf^tiot^f JjLS-T^?S?t7o^ ^e'lol by .payings 
. (b) K or (C) of section 428 aXD is a discharge inf 

Eis^°s.i3i2i-T?^^^^ 

■ .'^>'< SPECIAL ALLOWANCES 

nwKnt- tlie" limitation on interest 
a „ nn ,i ^ n> In order to assure (1) J^^f ^^^^."'is made or instfed 

JSt of to °t S incentive payment 

^ ' ^ 

• ■ ; prior to tfte efte<*|vetote 0^ Commi»oner. Commissioner is directed to 

, . Superseded V ?^f°^^f{ectiye date of this^^puteection, i*e C^miss^j^^ ^ 

fe--- isi!r=^K|iS?A^ 
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y "'iKjnfiethods for the ^'determination of the quartfefly rate of such allow- 
ance. • 

(bXD A special- allowance shall be paid for each of the-three- 
month periods ending March 31, June 30, September 30, aijd Pe- ^ 
cenjber -Sl of every ypar and the amountt^of such allowance paid to , j 
f^7<^.!jgiiy!' holder respect -to any three-month period shall be a per- " 
:;V.: > va>tttage of the average unpaid balance of principal ^not including/ 
"V unearned interest adfled t<^^inci)!>Mj) .of all eligible loans held h7 
such holder during such p^^iffliV^ • > - • 

(2XA) Subject Jto subpard||Mhs (S!t-and (C) and paragraph (4), the> 
' special allowance paid pujwlisaB^ this subsection shall be comput- ^ 
ed (i) by dalermining thelaVero bond equivalent rates of 

the ninety-i^ne-day Treasuf^pJUrauctioned for such three-montl^ 
period,^ (ii) by subtracting 3.5jper^centum from such average, (iii) by 
rounding the resultant pMHentum upward to the nearest one- 
eighth of 1 per centum, aW (iv) by dividing the. resultant per 

- i^ntum by four/ ' ' 

(B) Except ^as provided in paragraph (4), if the special allowance 
computed according to subparagraph (A) would (i) cause the special 
allowance for any twelve-month period during the period ending . 
September 30, 1977, to exceed 8 per centum, the special allowance 
rate to be paid for such period shall be reduced to the .higjhest, one- 
eighth of 1. per centum rata interval which would noft:jeat(se such - 

- 'excess. ■ - . , -.S^. 

(C) Except as provided in paragraph, (4), if the ^g|j^i allowance 
computed according to subparagrrf|?if (A) would (i)^^K^the special 
allowance for any twelve-month period after ^^^^H^Bfcr?t§?7i -to - 
exceed 5 per tentumitthe special allowance r^te^HHffiftibr such * 
period shall be reduced to the highest ^pne-eighw^^HK^ centum ^ 
9bte which would not cause such ejtcess. - ^^^^^Hf 

(3) Subject to paragraph" (4) the speciaKbllM^j^ffl^epini^ 
any such three-month period shall be payalfe^|&^ after 
the close of such period, as may Be specified 1^T|pr |uil^ reg- 
ulations promulgated under this section. Th^^g|^e!i^ a loan with 
respect to which any such allowance is to b#^M^xall be deemed 
tgi^ave a contractual right, as against the UrO^^S^es. to deceive 
such allowance from the Comnatesibner. '^^^^ 

(4XA) If payment of the specflll allowancfpi^able under this* sec- 
tion or of interest payipents under section '428(a) with fespect to a 
loan have not been made within thirty ds\ys after the Commission- 
er has received an accurate^ tirftely, and complete request for pay- 
ment thereof, the special allowance payable to such holder shall be 
increased b^an amount equal to the daily interest accruing oh the 
special allowance and interest benefits payments due the holder. 

tB) Such daily mterest shall be computed at the daily equivalent 
rate of the speo|PBllowance rate computed pursuant to paragraph* 
(2) plus 7 per centum and sh^lL be paid for the later of (i) the 
thirty-first day after the receipt of such request for payment from ' 
die holder, or (ii) the thirty^first d% after the final day of the 
period or periods covered by such request, and shaU be paid fbr " 
each succeeding day until, and including, the date of ^hich the 
Commissioner authorizes payment, 

^ (C) For <^urp08es of reporting to the Congress the amounts of spe- 
cial allowances paid under this section, amounts of special 
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allowances paid pursuant/ to this paragraph shall be Segregated and 

'T?)ts'uSinlL'is section, tKe term "eligible loan" means a loan 
which, is insured^un-Jler this part, or made under a program covered - 
bv an agreement URder section 428(6)/ of th.is Act. 

(6) Th? CommisSer shall pay the holder of an eligible loan at 
such- time or timeJ as ar& specified in. regulations, a special allow- - 
anc^prTscr^bed pursuant to this subsection subject to the condition 
Esuch Holder shall submit to'the Commissioner, at such time or 
times and in such -a manner as he may deem proper, sucH mtorma- , 
ti^as may be required by regulation for the purpose of enabling 
the Secretary and the Commissioner to carry/out their functions 
under this section and to carry out the purposes of this section. 

(c) The Commissioner shall adopt or amend appropriate regula- 
tions pertaining to programs carried on under this P^^t to prevent 
where practicable, any practices which he finds- have demed loans 
to a substantial number of students Regulations issued ""der sec_ 
tion 2(aK6.)(BKii) of the Emergency Irisufed Student Loan Act of 
196^ shall remain in effect until superseded ob^ amended under this 
subsection, but no payments shall be made under such Act after 
the effective Hate of this section. . '■ > r>,o„ 

\ (d) There ai*e authorized to be appropriated such sunis as ma^ be 
necessary for special allowances Hutfe^rized by this section. 

(e) In order to assure (i) that the limitation^n .interest payii.ents 
or other conditions (or both) on loans made or insured under this 
part, do not impede .or threaten to impede the carrying out of the 
purposes of this part or do not causd the return of holders of oans 
to be less than equitable, Tii) that incentive payments on such loans 
are paid promptly to eligible lenders, (iii) that appropriate consider- 
ation of relative administrative costs and money market conditions 
is made in setting the quarterly rate of such payments, and (iv^^ 
that participating lenders will have. a better and more accurate 
wdy of assessing the, rate of such payments for current and pros- 
pective quarters, there is established a Committee on the Process of 
Determining Student Loan Special Allowances (hereinafter in this 
section. referred to as the "Committee"), The Committee shall be 
composed of — ' - 

(1) the Commissioner of Education: 

(2) the Secretary of Health, Education, a^d Welfare;' .j/ 

(3) the Secretary of Treasury; ' ' J,;/, 

(4) a reA-esentative of State and nonprofit private institu- 
tions and^rganizations '^participating under an agrflfement 
under section 428(b); j. ' ' - . 7 . .. 

(5) a student financial aid administrator of an eligible insti- 
tution (as defined in section 435(g)(2)); 

(6) a business officer of; an eligible institution (as defined in^ 
section 435(g)(2)); ' . ,u 

(7) a representative of .'participating eligible lenders other 
than one defined in se(;iic(n*435(g)(l)(E); • 

(8) a student -at an eligible institiftion (as defined in section 

435(g)(2));'and . . > , -i* •• 

(9) a representative of the Student Loan MarketingjAssoci- 
ation, designated by the Poard of Directors of the AssSciation. 

AO The Commissioner shall appoint the member? of the Commit- 
tee described in paragraphs (4), (5), (6), (7), and (8) of subsection (e) 



of this section*; after consultattpruin the <;ase of thosd members ap- ^ 
pointed under each such paragraph, with nationally recognized or- 
ganizations of such persons on^agencies, 

'ffgXD No later that October 1, 1977, the Committee shall prepare 
and submit to the President of the Senate and the Speaker ot the ^ 
House of Representatives a/report: of their findings and recommen- 
dations for an improved method or methods for the determination 
of the quarterly rate of the speciahallowance fJaid under this Act 
which they believe will c4rry out the objectives -set fQC^i in subsec- 
tion (a) of this sectioil. / r * *^ , / • 

(2) The Committee shall n^ke every effort to reach a unfenimous - 
decision with respect io th?^method for the determiUati^n ot the 
quarter|!f rate of the^^pecial* allowance establighe^undei^ this sec- 

^^IsiMln^leveloping thelftiethod for t&e determination of the quar- 
terly rate of the speciaN^Uowance under this section, the Commit- 
tee shall consider— > ^ ' , * _ , 

(A) the . experiences ojfstudents, and eligible leqders under 
the method prescribed j/'this section^ and under the method in 
operation prior to the mactmgnt of this section, . i > 

(B) the administrative costs of various types^of eligible lend- 
ers under this part, ■ r- ' . "l. ^ I.- l- 

(C) relevant and widely available financial indicators which 
accurately reflect the costs -of capital invested ^ in programs. 

\ under this part, or substitute financial indicators^ whicl] equita- 
bly represent the cost of sdch capital, * . ' 

(D) ^ an administrative mechanism?* necessary tp produce a 
prompt and fapidly disserhinatetji^ermination of the quarter- 
ly rate of the special allov^ance, in order to avoid delays jn the 
determination and dissen\ination^ that rate and in the actilal 
payment of the special allowance to eligible lenders, and^ 

(EX such other factors as the Committee considers nece^^gdry 
to carry out the purposes of this section. _ 

(4) In carrying out its responsibilities under this section, the , 
Committee shall be given the full cooper^ition and assistance of the 
ofticial in the Office of Education direcXly responsible far the ad- 
ministration of this part B of title IV of the Higher Education Act 

of 1965 and such other appropriate officials of the Office of Educa- 
tion as the Committee deems appropriate. M 

(5) In order to assist the Committee to carry our its functions . 
under this section, the Commissioner of Education is authorized to ; 
hire consultants, and to enter into contracts, and pay the costs of 
such contracts from funds regularly appropriated for the purpose^ 
of administering programs authorized by this part. 

(6) The Commissioner of Education shall convene the first session 
of the Committee within sixty days after the date of enactment of 
the Education- Amendments of 1976. The Chairman of the Commit- 
tee shall be selected by those members who are not officials of the 
Federal Government from among themselves. 

(7) The Committee is not authorized to employ permanent em- 
ployees or to lease or obtain the use of permanent offices or to take 
other steps to extend its period of sfervice beyond the time neces- 
sary to complete its responsibilities under this section. 
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■ . (8) The Committee shall cease to ^^^i^t ten days after t^^^^^^^^ 
sion of the report prescribed in paragraph (1) of ^^ s subsection ^ 
- I- ,Qto PT q9-3l8 sec 132Ea), 86"Stat. 264, 

^- (20 U.S.C: W87-1) Enacted June 23 1972, P L 92^ sec. ^ ■ g^^^ 2133, 

amended October 12. 1976 P.L 94-482, ™e I. J^^^^^^^ 

2134 2135, 213^ amended J,une 15, 1977, P.L. 9o-4d, sec. naAjiM/A», ^ 
(F). 91 Stet. 2161^17. _ — oto- 

STPDENT LOAN MARKETING ASSOCIATION 

' Sec 439 ' (a) The Congress hereby declares that it is the Purposf 
of thds section (irto^stlblish a Government-sponsored private cor- 
^.r^tiorwEch be financed by private .^apital and which w^^^ 
lerve as a secondary market and warehousing facility for insured 
cfi^pnt loans insured by the Commissioner under this part or by a 
Itet or nonV-om institution or organization, -th which 

the Commissioner has an agreement under section 428(b) and 
which ^11 provide liquidity forBtudeiit loan \"y«stnients; and 2) in 
order to facilitate secured transactions invo ving insured st,udent 
loans to provide for perfection of security interests- in insured stu- 
dent loans either through, the taking of possession or by notice 

^'fei) There is hereby created a body corporate to be knbwn as 
the Student Lan Marketing Assopiation <heremafter referred to as 
Z "aSoSLS). Se Asslciatio'n ^hall have succ^ion 
solved It shall maintain its principal office in the^istrict ot U> 
lumbia and shall be deemed, for purposes of venue and jurisdiction 
n dvfl actions, to be a resident and citizen thereof. Offices may b^ 
established, by the Association, in such other place or places as it 
ma^- deem necfeSary or appropriate for the conduct of its bvJsmess. 

(2)^ie%SlS7n, incfuding its franchise, capital, reserves sur- 
Dlus mortgages, or other security holdings, and income shall be 
exempT f^m^I i taxation now or hereafter imposed by any Stete 
territory possession. Commonwealth, or dependency of the Ur^ited 
StStes^r by the District of Columbia, or by any county. m"ni"pal- 
itv or' Seal taxing authority, except that any real property of the 
SscS atfon^Sl L subje/to Statl territorial county mu^icip^^^^ 
or local taxation to the sAne extent according to its value as other 

'T3?tE1s' hereby Wiorized to be appropriated to the Secre- 
tary of Health. Educ^ation^^ Welfare $5,000 000 for making ad- 
Ses for the purposed helping to establish the 
advances shall be repa d within such period as the Secretary may 
deem to appropriate in light of the matu*ty and solvency of the 
Sciatidn. Such ^dyances shall bear interest at a rate not less 
than (A) a ratd^determined by the Secretary of the Treasugr tak n^ 
intn consideration the current average market yield on outstanaing 
AakeSe obligations of the United States with remaining period 
Comparable to the maturity of such advances, adjusted 
S fhe nearest o^e-eigh^ of 1 per centum, plus (B) an . allowance 
adequaK the judglient of the Secretary to cover administrative 
coste and probable losses. Repayments of such advances shall be de- 
posited into miscellaneous receipts of the Treasury. 

(cXl) The Association shall have a Board of -Directors which shall 
consist of twenty-one persons, one of -whom shall be designated 
Chairman by the President. \ 
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(2) An interim Board of Directors shall be appointed by the Presi- 
dent, one of whom he shall designate as interim Chairman The in- 
terim Board shall consist of twenty-one members, seven of whom 
shall be representative of banks or other financial institutions 
which are insured lenders pursuant to this section, seven of whom 
shall be representative of educational institutions, and seven ot 
whom shall be representative of the general public. The interim 
Board shall arrange for an initial offering of common and pre- 
ferred stocks and take whatever other actions are necessary to pro- 
ceed with the operations of the Association. ^r- - 

(3) When, in the judgment of the President, sufficient common 
stock of the Association has been purchased by educational institu- 
tions and banks or other fiiiancial institutions, the holders ot 
common stock which are educational institutions shall elect seven 
members of the Board of Directors and the holders of common, 
stock which are banks or other financial institutions shall elect 
seven members of the Board of Directors, The President shall ap- 
point the remaining seven directors, who shall be representative ot 

the' general public. , . u /o^ u 

(4) At the time the events described in paragraph (6) have oc- 
curred, tKe interim Board shall turn over the affairs of the Associ- 
ation to the regular Board so chosen or appointed, 

(5) The directors appointed by the President ,shall serve at the 
^ pleasure of the President and until their successors have been ap- 
pointed and have. quE^lified. The remaining directors shall each be 
elected for a term ending on the date of the next annual meeting of 
the common stockholders of the Association, and shall serve until 
their successors have been elected and have qualified, Anv appoint- 
ive seat on the Board which becomes vacant shall be filled by ap- 
pointment of the President. Any elective seat on the Board which 
becomes vacant after the annual election of the directors shall be 
filled by the Board, but only for the unexpired portion of the term. 

(6) The Board of Directors shall meet at the call of its Chairman, 
but at least semiannually. The Board shall determiine the general 
policies which shall govern the operations of the Association, The 
Chairman of the Board shall, with the approval of the Board, 
select, appoint, and compensate qualified persons to fill the offices 
as may be provided for in the bylaws, with suc?h executive func- 
tions, powers, and duties as may be prescribed by the bylaws or by 
the Board of Directors, and such persons shall be the executive offi- 
cers of the Association and shall discharge all such executive func- 
tions, powers, and duties. • 

(dXD The Association is authorized, subject to the provisions ot 
this section, pursuant to commitments or otherwise, to make ad- 
vances on the security of, purchase, service, sell, or otherwise deal 
in, at prices and oft terms and conditions determined by the Assso- 
ciation, student loans which are insured by the Commission under 
this part or by a State or nonprofit private institution or organiza- 
tion with which the Commissioner has an agreement under section 
428(b).' 

(2) Any warehousing advance made ujader paragraph (1) of this 
subsection shall not exceed 80 per centum of the face amount on an 
insured loan. The proceeds from any such advance shall be invest- 
ed in additional insured student loans, ^ 
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(3) Notwithstailding the provisions of any State law to the con- 
trary, including fche Uniform Commercial Code as in effect in any^ 
State, a security interest in insured student loans created on behflt 
of the Associatioti or any eligible lender as defined in section 435(ar 
may be ^perfected either through the taking of possession ot such 
loans or by the filing of notice of such security interest in such 
loans in the manner provided by said State law for perfection of 
security interests in accounts. ^, o j r t^- 

(e) The Association, pursuant to such criteria as the Board ot Di- 
rectors may prescribe, shall make advances on security or purchase 
student loans pursuant' to subsection (d) only after the Association ^ 
is assured that the lender (A) does not discriminate by pattern or \ 
practice against any particular class or category of students by re- ) 
quiring that as a condition to .the receipt of a loan, the sttfdent or 
his family maintain a business relationship with the lender except 
that this clause shall not apply in the case of a loan made by a 
credit union savings and loan association, mutual savings bank, in- 
stitution of higher education, or any other lender with less than 
$50,000,000 in deposits, and (B) does not discriminate on the basis 
of race, sex color, creed, or national origin, 

(fXl) The Association shall have common stock having a par 



value of $100 per Share which may be issted only to lendeYs under 
this part, pertaining to guaranteed student loans, who are quaiitied 
as insured lenders under this part or who are eligible institutions 
as defined in secti^^n^ 435(a) (other than an institution outside ot the 
United States) ..u 
(Z) Each share of common stock shall be entitled to one vote with 



--^ common 's.)oCn. v,. — - „ ^ i 

only 'as. may be pcescribed by regulations of the becretart 
Health, Education, and Welfare, and, as to the Association, onRon 
the books of the Association. The Secretary of Health, Educati^H^ 
aYid ^elfar^ gh'all prescribe the maximum nurt^ber of shares ot 
commda stock the Association may issue and^have outstanding at 

any, one time.' . , j u- ^ 

(4) To. the Went that net income is earned and reahzed, subject 
to subsection (g)(2)» dividends may be declared on common stock by 
the Board /)£,DirectorSi Such dividends as may be declared by the 
Boarf shall be paid to the holders of outstanding shares of common 
stock, dBxcept thai, no sufch dividends shall be payable with^respect 
to any sh^re whfth has be^ called for redemption past the effec- 
tive date of such call, ' * , r , o 

(gXl) The^sBpciatioA is authorized, with the approval of the Sec- 
retary afjtjjeaitl^ Education,* 5nd Welfare, to issue nonvoting pre- 
Jexr^^ stock With afpar value of $100 per share. Any preferred 
/snare issued shall be freely 'bransferable, except that, as to the A*^ 
•*'SOciatlon,. it shall be transferred only ori the books of the Associ- 
. atio*n« ^ ' * c ' /' 

(•2) The holdeps-C^ tl(ie preferred shares shall be ehtitfed to such 
rate of cumulati^ dividends and such shares shall be subject to 
suth redemption or otHer conveifiop provisions as may be j)rovided 
{of -sit the time of issjiSioe. No dividends shaU- be payables on any 
share of common stoCk^t any titne when any dividend is due on,^ 
^ any shate of'preferred stock and his not been^aid. . 
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(3) In the event of any liquidation, dissolution, or winding up of 
the A^odation's busine^, ttie holders of the Ry^f^'-'-^^ shares sha 1 
be paid in full at par value thereof, plus all accrued dividends, 
before the holders of the common shares receive any payment 

(hXl) The Association is authorized with the approval of the bec- 
retarv of Health Education, and Welfare and the Secretary of the 
TrSS to Issue and hav^ outstatiding obligations hfeying such 
maturities "and bearing such rate or' rates of interest as may be de- 
termined by the Association. Su^h obligations may be redeem^^^^^^ 
at the option of the Association before maturity in such manner as 

"(J) Th?^feSx?^of!5ealth. Education, and Welfare is author- 
ized prior to July 1, 'l982.i to guarantee payment when due pt . 
ScipS^ and interest on obligations issued by the Association, in , ■ 
an agl^gate amount determined by the Segfetary m consultation 
with the Secretary of the Treasury. „ , , «r ,f " . 

(3) To enablejhe Secretary of Health, Education, and Welfare to 
discharge his responsibilities under guarantees issued by him, he is 
authoriled to issue to the Secretary of the Treasury notes or other 
obligations in such forms and denominations, bearing such maturir 
ties, and subject to such terms and conditions, as may be prescribed 
by the Secretary of Health, Education, and Welfare with the ap- 
proval of the Secretary 6f the Treasury. Such notes or other obliga- 
tions shall bear interest at a rate determined by the Secretary of • 
the Treasury, taking ihto consideration the current average market 
yield on outstanding marketable obligations of the United States of 
comparable maturities during the months preceding the issuance of 
S^EoLs or other obligationl. The Secretary of the Treasury is au 
thorized and directed to purchase any notes and other obligations 
i^ued hereunder and for that purpose he is authorized to use as a 
pub«t4ebt transaction the proceeds from the sale of any securities . 
^uedmider the Second Liberty Bond Act, as amended,^ and the 
purposes for ^hich securities may be isftied under that Act, as 
amended, are Wended to include any purchase of such notep and N 
. obligations. Th^ Secretary of the Treasury may at any time sell 
any ©f the not^s or other obligations acquired by him under this 
subsection. All redemptions, purchases, and sales by the Secretary 
of the Treasury of such notes or other obligations shall be treated 
as public debt transactions of the United States. There is author- 
ized to be appropriated to the Secretary of Health, Education, and 
Welfare such sums as, may be necessary to pay the principal an0 
interest on the notes or obligations issued by him to the Secretary 
, of the Treasury. ' ' , 

. (i) The Association shall have power— , ^ , . ^ 
J (1) to sue and be sued, complain and defend, yn its corporate 
ha me and through its own counsel; ' ^. ^ . ■ ,i u 

<2) to adopt, alter, and use the corporate seal, which shall De 

judicially noticed; , , • , r r^- * ^ 

(3) to sadopt, amend, and repeal by its Board of Directors, 
. bylaws, rules, and regulations as may be necessary for the con- 
^ duct of its business; 

' ^ J 

»This date was changed to October U 1982. by Sec. 3(9) of P.L. 94-27:^ (Enacted April 21, 1976), 
90 Stat, 376. . 
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(4) to conduct its- business, carry on its operations, and have 
officers and exercise the power granted by this section in any 
State witKout regard to any qualification or similar statute in 

'any State; ^ . u , . • 

(5) to lease, purchase, or otherwise apquire, own, hold, im- 
prove, use, or otherwise deal in and with any property, real, 
personal, or mixed, or any interest therein, wherever situated; 

(6) to accept gifts or donations of services, or of property, 
/ real, personal, or mixed, tangible or intangible, in aid of any of 

the purposes of the Association; ^ 

(7) to sell, convey, mortgage, pledge, lease, exchange, and 
otherwise dispose of its property and assets; — 
, (8) to appoint such officers, attorneys, employees, and agentS^N^ 
as may be required,' to determine their qualifications, to define 
their duties, to fix their salaries,- require bonds for them and 
fix the penalty thereof; and 

(9) to enter into contracts, to execute instruments, to incur i 
liabilities, and do all .things as are necessary or incidental to 
the proper management of its affairs and the proper conduct of 
its business. 

(j) The accounts of the Association shall be audited annually. 
Such audits shall be conducted in accordance with generally ac-c^ 
cepted auditing standards by independent certified public account- 
ants or by independent licensed public accountants, licensed on or 
before December 31, 1970, who are certified or licensed by a regula- 
tory authority of a State or other political subdivision of the 
United States, eicept that independent public accountants licensed 
to practice by such regulatory authority after December 31, i970, 
and persons who, although not so certified or licensed, meet, in the 
opinion of the Secretary, standards of education and experience 
representative of the highest standards prescribed by the licensing 
authorities of the several States which provide for the continuing 
licensing of public accountants and which are prescribed by the 
Secretary in appropriate regulations may perform Such audits until 
December 31, 1975. A report of each such audit shall be furnished 
to the Secretary of the Treasury. The 4lldit shall be conducted at 
the place or places where the accounts Bre normally kept. The rep- 
resentatives of' the Secretary shall have access to all books, ac- 
counts, financial records, reports, files, and all other papers, things, 
or property belonging to or in use by the Association and necessary 
to facilitate the audit, and they shall be afforded full facilities for 
verifying transactions with the balances or securities held by 
depositaries, fiscal agents, and custodians. , 

(k) A report of each such audit for a fiscal year shall be made by 
the Secretary of the Treasury to the President and to the Congress 
not later than" six months following the close of such fiscal year. 
The 'report shall set forth the scope of the audit and shall include a 
statement (showing intercorporate relations) of assets and liabil- 
ities, capital and surplus or' deficit; a statement of surplus or deficit 
analysis; a statement *of income and expense; a statement of 
^ources and application of funds; and such comments and informa- 
pn as- may be deemed necessary to keep the President and the. 
-ongress informed of the operations and financial condition of the 
ssociation, together with such recommendations with respect 
lereto as the Secretary may deem advisable, including a report of 
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any impairment of capital or lack of sufficient capital noted in the 
audit, A copy of each report shall be furnished to the Secretary ot 
Health, Education, and Welfajp, and to the Association, 

(1) All obligations issued by the 'Association shall bp lawful m- 
vestments, and may be accepted as security for all fiduciary, trust, 
and public funds, the investment or deposit of which, shall be under 
authority or control of the United States or of any officer or offi- 
cers thereof. All stock and obligations issued by the Association 
nursuant to this section shall be 'deemed to be exempt securities 
/Within the meaning of laws administered by the Securities and Ex- 
change Commission, to the same extent, as securities which are 
direct obligations of, or obligations guaranteed as to principal or in- 
terest by, the United States, The Assodation shall, for the purposes^ 
of section 14(b)(2) of the Federal Reserve Act, be deemed to be an 

. agency of the United 'States, 

(m) In order to furnish obligations for delivery by the Associ- 
ation, the Secretary of the Treasury is authorized to prepare such 
obligations in such form as the Board of Directors may approve, 
such obligations whdn pi'epared to, be held in the Treasury subject 
to delivery upon oifder by the Association. The engraved plates, 

' dies, bed pieces, and* so forth, executed in connection therewith 
shall remain in the custody of the Secretary of the Treasury, The 
Association shall reimburse the Secretary of the Treasury for any 
expenditures made in the preparation, custody, and delivery of 
such obligations', \ , 

(n) The Association shall, as soon as practicable after the end of 
each fiscal year, transmit to the President and the Congress a 
report of its operations .and activities during each year, 

(20 U.S.C. 1087-2) Enacted June 2M, 1972, P L. 92-;ns, sec. VX]{al 8<i Stat. 2(5.^ 2()9: 
amended April 21. 197G. P.L. 94-27;i, Sec. :i(9), WO^Stat. 'Mir, amended October 12. 
197() P L 94-482, Title I. Part D. Sec. 127(a); 90 Stat. 2VM\-2\U\ amended^June 15. 
1977! P.L. 9r)-43. sec. l(aM;^8). 91 Stat. 21>.- 

FIVE-YEAR NONDISCH^RGEABILITY OF CERTAIN LOAN DEBTS - 

' [Sec. 439A. ^ (a) A debt which is a loan insured or guaranteed, 
under the authority of this part may be released by a discharge in 
bankruptcy under the Bankruptcy Act only if such discharge is 
granted after the five-yearperiod (exclusive of any applicable sus- 
pension of the repkyn»crtIperiod) beginning on the date of corv^ y 

* mencement of the repayment period of such loan, except that prior / 
to the expiration of ^liat five-year period, sucj^ijoj^ ^n.^Y 
leased only if the court in which the proceedi^g^iapending deter- 
mines that payment from future incor^e or otlfep^ wealth, will 
impose an undue hardship on the debtor or nis dependentsr 
(b) Subsection (a) of^his section shall be effective with respect to 
. any pro'teeedings begun under the Bankruptcy Act on or after Sep- 
tember 3^, 1977.] , 

•(20 U.Sr. 1087-:i). eoacted October 12. 197(1, p'.L. 94-48^4. Title I, Part D, Sec. 
127(a). 90 Stat. 2^41. ^ 

Sec. 439B. Any loan under this, part may be countfed as part of 
the expected family^jjontribution in|the jdeterminatioi^^ of nee'd for 

'Section 4:^9A was repealed byVction 'Ul of thc AV-t oC November-lii IJiTS; entitled "An Act to ' 
Establish a Uniform Law on the Subject of Banl^ruptcW ". ^1 ^ 



A, C; and E of this title., notwithstanding axiy other provisions, 
of p»ts A, C. and E. ^ . • \ • V * 

^ ^ CRIMINAL PENALTIES 

Sec 440. (a) Any person who knowingly cindSvilUuUy embezzles, 
tfnisapplies, steals, or obtains by fraud, false statement. 6r forgery 
any funds, assets or prpperty provided or insured under this part 
shall be fined n(A more than $10,000 or imprisoned- (or not more 
than five years, or both; but if the amount so embezzled, misap- 
plied, stolen, ordained by fraud, false statement, or forgery does 
not exceed $200, th^ne shall be hot more than $1.0yO and impris- 
onment shall not exceed one year, or both, 

(b) Any person who knowingly and willfully makes any false 
statement, furnishes .any false informa^i^llfcor, conceals any rpateri- 
^al inforrnation in connection with an application for a finding by^ 
the Cahimissioner under section 43rMb)(4)(A) or (B). foT the purpose 
of qqalifying -an educational 'institution as an eligible institution 
un^^this Sart shall, upon convic^on thereof, be fined not more . 
than $1,000 or imprisoned not more than one year, onboth, ^ 

(ci Any person who\ knowingly aiiG| willfully nuikes any false; 
a):atement to, fui^nishes^ afty false information to, cft^onceals any 
material information in ccmtifection with the| assignment of a loan, 
wtiich is insured under this part, to another eligible lender,^hall, 
-ydpon conviction thereof, be fined not more than $1,000 or impris- 
oned not more than one year, or both. * i r i 

(d) Any persort who knpwingly and willfully makes An unlawful 
payment to an eligible lender an inducement to' make,' or to ac- 
mivk by assignment, loan 'insured under this part shall, upon 
coFmction thereofrbf'fifried not more than $1,000 or jmprisoned no^^ 
mbre than one year, or both, . , lY * 

(e) Any person iWho kJbowingly and i\iUfully destroys any apphta-^ 
tion f6r a loan which is insured under Bhis p6rt, any application for 
Insurance of a- loan under this part, dr-d&strpys oSxConceals any 

X^er record relating to jfle making or fnsuring of ToanSij under this 
part with intent to defilaUd the United States or to ^prevent the 
United States from enforcing any right obtained by subrogation 
linder this- part, shall upon conviction thereof, bfe fin^d not more 
than $10,000 or imprisoned not more than five years, or both, 
■' (20 use 1PS7-4) EnpctedTOctober 12. H)7(i. Title I,. Part D. sec. 127(a). 90 Stat. 
. 2141. '2142. ' V_ . -7 

. ^ . i ^ • 

Part C— Wori^tudy Programs ^ ^ ^' 
ENT oF\purpose; appropriations autho"^kd 

'The purpose of this part is to stimulate and promote 
employment of stt^nts, pa;jticularly students with 




• . ^(20\U:S.C. 1087-;Ja), enacted NovemhuT 1. 1978. \)r^m\\\. svc. H., <)2 Stat. 2.104. - \ 
»Sec\ion 201(13) of Title II of Public Law lU-274 lEnac^wt April 21. \\m\. iH) Stat. 'AKD proviles 
that tht period of July 1. through September :{l).Ai)7<; shall be teatt'd as a fiscal yt-'yTTor 
the p*ifpose of part C of Title IV ofcthe Higher F ^k lMibn Act of Um. But Section 2(e) .h? 
94v;J28 (Enacted JunedlO. li)7(>. yo Stat. I'lH iMi fis follows; 

"For the purposes of section 44(>(b) of the Higher Education Act of the period bej^inninji 
July 1. 197«, and ending September 'Ml 1!)77 shall be treated as one fiscal year, any other ijtovi- 
sion of the law tp the contrary notwithstanding." 

. 1 ■ ■ ■ • ■ ■ 
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great financial need in eligible institutiohs who are in nee^ 
earnings-'from such employment to pursue courses of btucT" 
institutions. .^'l ^ i« 

(b) There are authorized to hfd appropriated $225,000,000 Jor the 
fiscal Mear ehding June 30, 1969, $275,000,000 ^or the'Tiscal year 
ending June 30, 1970, $320,0004000 for..the fiscal year^endir\g June 
30/1071, $330,000,000 for the'' fiscal ye^ tending June 30, 1972> 
$360,000;000 for the fiscal .year ending Jtof 30, 1973, $390,00(r,000 
for the fiscal year ending June .30, 1974, $480,000,000 for the fiscal 
year ending June 30,' 19.75, $420,000,000 for Jthe fiscal year ending 
June 30, 1976, and the transitional period beginning July 1, 1976, 
and endicig^ September. 30, 1976, $450,000,000 for the fiscal year 
ending September 30, 197T, $570,000,000 for the fiscal year ending j . 
September 30, 1978, $600,000,000 for the fiscal year ending Septem- / 
ber 30, 1979, $630,000,000 for the fiscal year ending September 30, 
1980, $670,000,000 for the fiiscal year ending Septem'ber 30, 1981, 
and $720,000,(^00Jor the fiscal year ending September 30, 1982. 

(42 U.S.C. 2751) Eiiacted Aug. 20, 1964, P.L. 88-452, Title I, sec, 121, 78 Stat. 5'15;' 
amen^ded Nov. 8. 1965, PX. 89-329, Title IV, sec, ^41(2), 79 Stat, 1249; amended Oct, 
16,1968, P.L.^90-575, Title I, sec, 131, 132, 133, 82 Stat, 1028-1029; amended Oct. 22, 
1969, ?.L^ 91-95, sec. 5, 83 Stat, 143; amended June 23, 1972; P,L. 92-318, sec, 135 
.%d sec. 135A, 86 Stat, 270; amended October 12, 1976, P,L. 94-482, Title I, Part D, 

dp. 128(a), 90 Stat. 2143, V > 

^ \ ' 

' I ALLOTMENTS to' ^ATES ' 

. Sec. 442.- (a) From the si/ms appropriated to carry out this/part 
- for a fiscal year, the Commissioner shall (1) allot not*te exc/eed 2 
per centim among Puerto Rico, Guanlu American Samoa, th^Trust ^ 
Territory of the Pacific Islands, and tl^ Virgin Islands according to 
their respective needs for Assistance under this „part, and* (2) re- 
serve the a^apunt provided byv subsection (e). Ninety per centum of 
the f emaincpF of such sums snail be allotted (arpong the States as , 
provided in subsection (b). ^ \ ' 

,(b) Of the' sums being allotted' under this subsection- 
CD one-third shall be allotted by the i^ftmmisfeioher among j 
» the States so that the allotment to each State under this clause / ^ 
) will' .be an Smount which bears the same ratio to such oney \ 
J tl^ird as the number of persons enrolled on a full-time basis w 
institutions of higher education in such State bears to the?^tal 
number of persons- §nr,olled on a fi;ill-tim€C4j^is in institution^ 
of hieher education in all the "States, ^^^^T^ \ ^ ^ • 

(2ir one-thicd shall be allotted.^ by the Cornmissioner among ^ 
the States so that tl}^ allotineht to each St^e under this clause 
will be an amount Which bears the sakie ratio to s^ch one- ' 
third as the number of high school graduates (as definadjn sec- 
tion 103(d)(^ of the Higher Education Facilities Act of 1963) 6f 
such State bears to the total number of such high school grad- 
uates of aU the States, and 

(3) one-third shall -be allotted by him among the States so 
thatthe allotment to each State under this clause will He an 
' ^Amouh^ 4^hich bears the same ratio to such one-thir^ as tbe^ > 
. numb^. of related ch^dren under eighteen years of age' living 
"^in, families with annual incomes of less than $3,000 in such-«*^ 
, State bears tO/the number of related Children under eighteen 
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years of age living in families with annual incomes of jess than 

• ^Xr^^liSr making the allot^^ents provided for in 
otUr provisions of this section shall be allotted among the States 

th/commissionei' in accordance with equitable cn ena e^^^^^^^ , 
^hed by him whicR shall be designed to achieve a distribution ot 
he sums api^ropriated to carry out this part among the States 
which- will most effectively carry but the purpose of th^ part^ 
except that wher6 a State'^s allqtment under subsectio.n <b) for a 
S year is less than its allotment under tha subsection for the 
fiscal year ending June 30, 1972, before he makes any other a lo - 
ments under thil subsection, the Commissioner shall allot sufh- 
S additional sums to such State under this sen ence to make 
?he States allotment for that year under subsection (b) equal to ts 
allotment under such subsection for the ffscal year '^"dink June .50, 
1972. Sums allotted to a State under this subsection shallje Gonsol- 
idated with, and become a part of, its allotment from th^same^ap- 
propriation under subsection (b). ^ 
' (d) The amount of any .State's allotment whiclThas not been 
granted to an eligible institution under section'j4.5 at the end ol 
the fiscal year for which appropriated sjiall be real lotted by the 
CommTssiorer in such^ manner as he det^ines ybest assis t in 
achieving the purposes of this Act. Arn^unts reallo^ed unde^T.this 
subsection shall be available for making grants urv9er section 443 
until the close of the fiscal year next succeeding thl fiscal year for 

"^efpo^' purposes of this section, the term "State/does not include 
Puerto Rico, Guam, American Samoa, the Trud! Territory of the 
PaciHci^nds, and the Virgin Islands. J i r-'" \ fu^ 

' (filFroA the appropriation for this part foj^atAi fiscal year the 
ComWi»ner shall reserve an amount to t?^^oyide work-study as^ 
^ • sistanpl to students who reside in, but who attend eligible anstitu- 
tions.4tside of, American Samoa or th^Trust Territory of the Pa- 
cific Islands. The amount so reserved sl\^ll be allotted to eligible 
institutions and shall be available only, for the purpose of providing 
work-study assistance to such stude.»f^^ 
MO II<;f Fnncted AuE 20 li)(;4, P.LysS-4r)2^ TiUe I, sec. 122, 7S Stat. ol4; 

'■'^/^■f Mnf« iqirf PI >^^)-T^ ') T t le I V >iec441(l\ 7i) Stat. 124!): amended Oct. 
rT%' 1028-102!); an^ended June 2:i, 

1972, P.L. i)2-:il8, sec. l.'i5B, 8(i Stat. 270, 271.* • ^. 

*t GRANTS FOR WORK-STUDY PROGRAMS . « *■ 

^EC 443 (a) -The Commikioner is authorized to enter mto agree- 
ments with eligible institutions under which, the Commissioner will 
^ ' m*ke grants to such institutions to aSsist in the operation of worli- 
'■ Mudy programs as hereinafter provided. . „ 

^ (b) For the purposes of this part the term "eligible institution 
means an institution of higher education, (as defined in section in 
section 435(b) ^fltfeis Act), an area/ocational schpb as defined in 
section 8(2)|of the Vocational Ed/cation Act QPa96<^'. or ^ Propri- 
etary institution of higher edurfafion (as df»ftn6d i_h section 491(b) ot 
■ thiJ Act) and includes a combinatioVoF such institutions which 
have entered into a cooperative arrangement, or have designated 
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or created a public or private nonprofit agency, institution, or otga: 
nization to act on their behalf. \ 
/(42 use 2753) Enacted Aug* 20, 1964; RL. 88-452, .Title^I, sec, 123. 78 Stat. 514; . 
amended Nov, 8, 1965, P.L, 89-329; Title IV. sec 441(3). 79 Stat 1249; amended Oct, 
16^1968 P L I. 8ec8, 131. 133. 139. 82 Stat. 1028-1030; amended October 

12! 1976, P,L. 94-482, Title I, Part R/Sec. 128(b) 90 Stat. 2143. 

CONDITIONS OF AGREEMENTS 

Sec. 444. (a) An agreement entered into pursuant to section 443 

^\ (1) provide for the operation by the institution of a program 
lor th^ part-time employment^ of its students in work for the 
institution itself (except in the -case of a proprietary institution, 
of higher education) or work in the public interest for a-Feder-. 
al, State,' or local public ageilcy or private nonprofit organiza- 
tion under an arrangement between the institulTion and such 
"agency or brganizaition,, and such work — r ( 

(A) will not result in the displacement of employed work- 
' ers or impair existing Contracts for services, 

(B) will be governed by such conditions pf employment 
as will be appropriate and reasonable in light of such fac- 1 
tors as type of work performed, geographical r^ion, andj 
proficiency of the employee, and ^ -J 

(C) does not involve the construction,-operation, or mam- 
■ /tenance 0/ so much' of ^ny facility as is used or is to be 

^ used for sectarian instruction or as a place for religious 

worship; . ^ n • 1 j 

(2) provide that funds grajffte'd an institution of higher educa- 
1 Vtion,^ pursuant to section 443, may be used onl^, to make^pay- 
I ments-to students participating iri work-study programs, eiccept 

that an institution may nse aportion-of tbre sums^granted to it 
• to meet the administrative expenses in accordance withlgection 
/ 493 of this Act, ma/use a portion of the sums granted ro it^o 
^ . meet. the cost of a job location and de^^elopment program in ac- 
^'^^ €ordance with 'section 447 of this part,^ and may transfer funds 

in accordance with the provisions of section 496 ef this Act; 

(3) provide that in the selection of students for employment 
undep such w^rk-study program preference shall 6e giveo to 
'styitJnts with the greatest financial need, -taking into account 
grant assistance provided such student frdm any public or pri- 
vate sources, and that employment under such «rtrrk-study pro- 

Sam shall be furnished only to a student who (A) is in need of 
e earnings from such employment in order to pursue a 
course ofitudy at such institution (taking into consideration 
thtf' actual cost of attendance at such institution), (B) shows evi- 
dence of academic or creativef^ promise -and capability of main- 
taining good standing in such course of study while .employed^ 
under the jJrogram covered bj^ the agreement, and (C) has been 
accepted for enrollment as a student at the institution on at 
least a halftime basis or^ in the case of a student already en- 
rolled in and attending, the instituti;on, is iri good standing and 
in attendance there on at least a halftime basis either as an 
undergraduate,, graduate, or professional student; / ^^ 
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. Ptn.^j' .J / • ^r-k-sfidy program under 

ii^ Z^'^t t^^^t "° ^^"^^"i 1" ^ (nat« that employrrtent-?. 




w t'«e a " worK-stuavn«-"'"P-i^, in e*.— that seriiester under 
of f> ^5^°^nt of such stMdent s need tor ^^^^ ^^^^^^ .^^^^^ 

• clVjs 'linn'" ^^^^ subsection. b\it ^^e" t unSer a work-, 
' eS^ffliS?':^*™^''^' '=S"tinijed employ h funds appijjpriated 
- %r$u^am shall "not be subsidized, ^ ^ - 

'Ui<'4rPtn!L^^'^"'' , *-v -11 ^ept the '•equiremeifts of 

Wi'bn^^^ that the-institution-will .i^f;f>ance ofjgffort)- " 

^- (V*^^^ ti»at theNFedefal^haffe'rfJ'Xjn jn accordance with 
tier*3gy^'°Ved m the work-study ,prog'-a m of .such comiien- 
.. ^0,ok^^^M wil.1 '^ot exceed 80 per ^^ay exceed 80, -per 
2<u\ of that;t*ie Federal vta^J^issioner-deterftiines, 
ce^^iuiv^^^,^"^ compensation If the Con^ j , ^.^ ^g. 
pVt1sh3,l^°;*-^g"l^*'°^/"?°P^^d and PjOterminatiohs, ^^at a 
taiSh^ objective tiritenaxfSr such ^ ^equirejl in further- 
' pV^(S?fL"^re in excess -eB^O per cen turn. f 

' an^) h^ofe P^^T^e? °^ Pirt- „,nviTient under such work- 
• 'iy r..'*^ provisions to make ernp oy^j^g extent of available 
sti>>f^tl°^r,am reasonably available .(to ^^^^^ 
tXt^ V^l f \" the If tjff^red or. arranged by 

a/inst,>^^« equivalent employment o of available 

?h^as) V^tjpn reasonably available (to^ ^^o desire such em- 
fo<V"i6 - Students in the institutio" >, 

ol^a) i^!!!"' ^^'^ = fhe Commissioned shall 

P't^ include such other provisions as tn ^ut the purposes of 
rif C n^^^^^essary or appropriate to carry huih 

th^fJ apv;. J ^ . " or.t to section ^3 with an 



hispV'rig s ,7 '^.^^ ^^'.^ certificate ofg- ,d equivalent of such 
P^ViVAcltl^f dary education or the rec^^l^cation or training 
P certiVequ^V^'^d (2) is pursuing a PrograiJJ^and is designed to 
-,taV S5en\^^^^^ in, a recognized occu- 

'^Tflnf^r^^^^^es Of paragraph <4, of- subsectf>n ^^t^^s^^ 

in coi^J^or'Sf. ^verag^ hours of employmen^ded any period during 
^ i^este<(he ^l}^^^ terra, there shall be exc'" riod of nonregular en- 
^ which ;t. I^^dent 1* on vacation and any P^ rogram during any 

Tollm^i^rio^'^Ployment under a Work-study fj; ^^j^^ 



extent ani in accordance w1^hT^rrite^ia establisHed^y oib pursuant 
to regulations of fhe Commissioner: \ ^ 

(42 U,S,a 2754) Enacted Aug, 20. 1964, PX. 88-45^itle I. sec 124.78 Stat. 514; 
amended Oct, 9. 1965..PX, 89--253^8ec,-tC 79 Stat 974; amended Nov, 8, %o; RL, 

89- 329. Title IV/sec,' 441(1). (4), (5). 79 StaU>249, 1250; ^mended Sept, b 19(w. P L, 

90- 82, secs/l. 2, 81 Stat. 19,4; ^mended^Tl 6/1968. P,L, 90-57;). Title I. sees. \M 
133 134 136, 137, 138, 139,^82 Stat, 1028-1030; anfended an<l clause (4) repealed 
^une 23* 1972 P L, 92-318. sees, 135D. 135E. J6 Stat, 271; Amended October 12. 197(5. 
P,L 94-482. Title I. Part D. sec, 128(c). 90 Stat, 2143, 

i 

" "'SOURCES OF MATCHir^TG FUNDS 

Sec, 445. Nothing in thi^ part shAll he construed as restricting' 
the source (other than tftjl pa^t) from whicho the institution may 
pay-' Its share of the compehsatiOia of a student >^mployed uijtder a 
work-Study program coverea by an agreement under this part, and 
such share may be paid to su6h student,iri the form of services and 
"equipment (including tuition, room„board, and books) furnished by 
• such institution. ^ ' ^ " v 

(42 use 2755) Enacted Aug, 20. 1964. P,L, 88-452. Titlt I.^ec, 125. 7S Stat. 51(5; 
amended Nov, 8. 1966; PX, 89-329; Title IV. sec, 441(6). 79 Stat, 1250; amended Oct, 
16, 1968. PX- 90-575, Title I. sec, 131, 82 Stat, 1028, 

4' EQUITABLE DISTRIBUTION OF ^SSISTANCE 

Sec. 446. (a) The Conrimissioner shall establish criteria designed 
to achieve su(?h distribution oC assistance under this part among in- 
■ stitutions of higher education within ,a State ^^ill most effective- 
ly c^rry out the purposes of this Act, 

lb) Sums granted to an eligible institution under this part for any 
fiscal year which '^are not' needed by that institution to operate 
work-Study programs during the period for which such funds feire 
available shall remain available to the Commissioner'^for making 
grants under section 443 to other institutions in the same State 
until the close of the fiscal year next succeeding the fiscal year for 
which such funds were appropriated,* ^ 

(42 U,S,C 2756) Enacted Aug, 2().n%4, R.L. SS-45:^. Title I, sec. 121^. 78 Stat, 51(5; 
amended Nov, 8. 1965, P,L, 89-m Title IV, sec. 14U1), Tf) Stat. 1249; amended Oct, 
16, 1968. P,L, 90-575. Title L sec. IHU S2 Stat, H^S; amended June 2S. 1975, P.L, 
94-48, sec, 2, 89 Stat, 28:^ 

JOB LOCATION AND DEVELOPMENT PROGRAMS 

Sec, 447, (a) The Commissioner is authorized to enter into agree- 
ments with eligible institutions under which such institution may 
use not more than 10 per centum or $15,000 of it^ allotment under 
section 446, whichever is less, to establish or expand a program 
under which such institution, separately, in combination with 
other eligible institutions, or through' a contract with a nonprofit 
organization, locates and develops jobs for currently enrolled stu- 



°' Section 5(o) of P.L. JM-4,*i provides that thi,*; ,subsection shall bt' effective with respeet to ap- 
propriations for fiscal years be^inninp after June 'M. 1!»71. 

=^Section 2le> of P L. 94-;r28 (Enacted June MO. H>7<;.'i»() Stnt. T27i reads as follows: 
"For the purposes of section 41(ilb) of the Hipher Education Act of 1!M'):). the peril*! be^inninj; 
July 1. 1976. and ending September :{(), 11)77. shall be treated as one fiscal year, any other provi- 
sion of the law to the contrary notwithstanding." 
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dents' which^re suitable to the scheduling a|d othe.r needs of sucht 
students^, . , / v u ii 

*' COS. oi; y^FO^ram 

this section will nf bemused to locate or develop jobs at an el, , 

^^l^ioSe- satisfactory assurance' that tke institution will 
coSiS in its^wn job location, and developruent pro- 

erams from sources other than funds received under this sec- 
S?n not less t^'han the average expenditures per year ^lade 
during the most recervt three fiscal years preceding the ettec ^ 

%ff;o.1et:iS^T^^^sur.nce that funds availM^^^^ 
this section will not be used for the location or development of 
jobs f^ s?Cden4 to obtain "Pon graduation but ra jer f^r he 
. location .and development of jobs available to students during 

and between periods of attendance at such institution, 
• ' (5) provTde Satisfactory assurance that the tocartion ordeve - 
opment of jobs pursuant to programs assisted under tlj^ec 
?k,n will not result in the displacement of employed worlf^F^or 
imoair existing contracts for services; , r , j f„„ / 

provide sitisfactory assurance that federal funds used for / 
the purposes of this section can realistically be expected to 
help generate student wages exceeding in the aggregate t^e 
amCunt of such funds and that if such funds are "sed to^n- 
tract with another organization, appropriate performance 
standards are part of such contract; and rr,mm\^ 
(7) provide that the institution will submit to the Cpmmis- 
sioner' an annual report on the uses made of funds Pr°^^^^^^ 
under this section and an evaluation of the effectiveness of 
sJch program in benefiting the students of sv^h institution 



(42 U.S.C. 2756a) EnacteB June ^3,.1972, PX ;&-318 sec 1^, 8(i|tat. 2.1,, 272; 
amended October I'i, 1976, Title I, Part D, sec. 128ld), 90 Stat. 21^^2144. ^ 

Part D— Vacant , , „ . n 

(Part D-Cooperative Education stricken by P.L. 1)4-482, J.tle I, Part D. sec. 
129(a), 90 Stat. 2144.) 

PaSe-Direct Lo*ns to Students in Institutions of Higher 

Education ' 

APPROPRIATIONS authorized 

Sec 461 (a) The Commissioner shall carry out a program of 
stimulating and 'assisting in the establishment and niaiftte^ance of 
Ss a institutions of higher education for the making of low-in- 
terest loans t9 students in need thereof 4o pursUe their courses of 

''?bx'li"Frr?h;T-^'"o^ the Commissioner to make con- 

tribuUons-to stu'den'tloan funds established under this part there 
are hereby authorized to be appropriated $37,'),000,0UU lor the tiscai 



■ Part E continues the authority formerly contained in Title II of the NDEA. 



« 
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year ending June 30, 1972, and $400,000,000 for the fiscal year 
ending' June 30, 1973, and for each of the succeeding fiscal years 
ending prior to Octo'ber 1, 1979, 

(2) In addition there are hereby authorized to be appropriated 
such sutns for the fiscal year ending September 30; 1979, and each 
of the three succeeding fiscal years as may be necessary to enable 
students who have received loans for academic years ending prior 
to October h 1979, to continue or complete courses of study, 

(c) AnJ sums appropriated pursuant to subsection (b) for any^^ 
fiscal year shall be available for apportionment pursuant to section 
462 and for payments of Federal capital contributions therefrom to 
institutions of. higher eduo^tiofi which have agreements with the 
Commissioner under sectfon 463. Such Federal capital contribu- 
tions and aH contributions from such institutions shall be used for 
the establishment, expansion, and .maintenance of student loan 
funds. ^ J 

(20 U.S.C. 1087aa) EnaclHd June 23, 1972. P.L. 92-318. sec. WllA 86 Stat 27;?; , 
amended October 12. 1976, P.L. 94-482. Title I. Part-D, sec. 130(a) and 130(b). 90 
Stat. 2W. 

j(N0TE: Sees. 137 (c) and (d) of P.L. 92-348 provide as follows:) 

"(c) In the case of a loan made before July 1. 1972. under Title 11 of the National 
Defense Education Act of 1958 not to exceed 50 per centum of such loan (D shall be 
canceled for service by the borrow^ as a*^ full-time teacher in a public or other non- 
profit elementary or secondary Sjchool In a State, in an institution of higher educa- 
tion, or in an elementary or secondary school overseas of the Armed Forces of the 
United States at the rate of lOLPier centum of the total amount of such loan for each 
complete academic year of such service, except that (A) such rate shall be 15 per 
centum for each complete academic year of service as a full-time teacher in a public 
or other nonprofit elementary, or secondary school which is in the school district of 
a local educational agency which is eligible in such year for assistance pursuant to 
Titll I of the Elementary and Secondary Education Act of 19()r). as amended, and. 
vwhich for purposes 'of this paragraph and for that year has been determined by the 
Commissioner (pursuant, to regulatiop^ and aft^r consultation with the State educa- 
tional agency of the Statin which the school is located) to be a school in which 
there is ^ high concentration of students from low-income families^ except that 
(unless aff of the schools so determined are schools in which the enrollment of chil- 
dren described in clause (A). (B). or (C) of section 103(a)(2) of such title (using a Iqw- 
income factor of $3,000) exceeds 50 per centum of the total enratlment of the school) 
the Commissioner shall not make such determination with respect to more than 2,) 
per centum of the total of the public and other nonprofit elementary and secondary 
schools in any one State for any one year, (B) such rate shall be 15 per centum for 
each complete academic year of service as a fulltim? teacher of handicapped chil- 
dren (including mentally retarded, hard of hearing, deaf, speech impaired, visually 
handicapped, seriously emotionally disturbed, or other health impaired children 
who by reason thereof require special education) in a public or other nonprofit ele- 
mentary or secondary school system, and (C) for the purpose of any cancellation 
pursuant to clause (A) or (B). an additional 50 per centum of any auch loan may be 
cancelled, and (2) shall be cancelled for service by the borrower after June 30. 1970. 
as a member of the Armed Forces of th» United States at the rate of 12 'A per 
centum of the total amount of such loan for eac\\ year of consecutive service, but 
only if such loan was made after April 13. 1970. 

(d) (1) Upon enactment of this Act, the program authorized by part E of title IV of 
the Higher Education Act of 1965. as added by subsection (b)^fe. and shall be deemed 
to be. a continuation of the program authorized by title 11 of the National Defense 
Education Act of 1958- In accordance with regulations of the Commissioner, except 
as provided in subsection (c) all rights, privileges, duties, functions, and obligations 
under such title II prior to the enactment of this Act shall be deemed to be vested, 
as the Commissioner determines to be appropriate under such part E. Any studerft" 
loBn fund established upder an agreement under such title II shall, 'in accordanc% 
with regulations, hi deemed to have been established under such part E. and any 
assets of such student loan fund of any institution shall be deemed to be the assets 
of a student loan fund established under an agreement of .that institution with the 
Commissioner under such part E. 




APPORTIONMENT OF APPROPRIATIONS 

Sec 462, (a)(1) From 90 per centum of the sums- appropriated; 
pursuant to section 461(b)(D for any fiscal year, the Cominissioner 
shall apportion to^each Stf^te an amount which bears the same, 
ratitf to the amount so' appropriated as tl^ number of per^pns ert- . ^ 
rolled on a full-time basis in institutions of higher education,^^** 
termined by the CoSunissioner for the most recertt year for which 
satisfactory data are available to. him, in such State, bears to the ^ 
total number of persons so enroUed-in all the'^Stat^s: The remain- 
der of^the sums so appropriated shall be , apportioned among the 
States by the. Commissi'oner in accordance with equitable criteria 
which he shall establish and which shall be designed to achieve a 
distHbution of the sums so appro^priated among the States which 
will/nost effectively carry out the purpose of this part, except that 
whefe any State's apportionment under the first sentence for a 
fiscal year is less than its allotment under section 202(a) ^the Na- 
tional Defense Education Act of 1958 for the fiscal yeSr ending, , 
June 30, 1972, before he makes any other , apportionments under 
this sentence, the Commissioner shall apportion sufficient addition- 
al sums to such State under this sentence to make the State's ap- 
portionment for that year under this paragraph equal to its allot- 
ment for the fiscal year ending June 30, 1972, under such section ^ 
202(a), Sums apportioned fo a State under the preceding sentence 
shall be consolidated with, and become a part of, its apportionment 
from the same aptrropriation under the first sentence of this para- 
graph. I L c ^ 
^[2) Any sums appropriated pursuant to section ^•61(b)(2) for any 
fiscal year shall be apportioned among institutions^'of higher educa- 
tion in such a manner as the Commissioner deterimines will best 
accomplish the purpose for which they were appropriated, 

(b) (1) Any institution of higher education desiring to receive pay^ • 
ments of Federal capital contributions from the apportionment of 
the State in which it is located for any fiscal year shall make an 
agreement under section 463 and shall submit an application there- , 
for to the Commissioner, in accordance with the provisions of this 
part. The Commissioner shall, from time to time, set dates before 
which suchMnstitutions must file applications unda^ this section, 

(2) The Cpmmissioner shall pay to each applicant under this sub- 
section which has an agreement with him under sectiop 4t)8, from 
the amount apportioned to the State in which it is located, the 
amount requested in such application. Such payment may be made 
in such installments as the Commissioner det€;rmines will not 
result irKminetcessary accumulations of capital- it| the student loan 
fund of thi^applicant established under its agreajments under sec- 
tion 463. J ^ I . . 

(c) (1)(A) It the total amount of Federal capLjiil contributions re- 
quested in the applications from a State for any 'fiscal year exceeds 
the amount apportioned to that State, the request from each insti- 
tution shall be reduced ratably. 

r (B) In case additional amounts become available for payments to 
student loan funds in a State in which requests have been ratably 
reduced under subparagraph (A), such requests shaU be increased 
on the same basis as they were reduced, except that no request 
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shall be increajSS^ tlie^ request .subnjSed under subsection 

^?2)'lf the fif^ount of ' an /apportionment to -a State for any fiscal ' 
year -exceeds the total amoOnt of Fe^^ral capitadj contributk^ns re- 
quested in applications from that Sta^e, such exc^s shall b^ayaila- 
ble for reapportionment from time to'time on such date pr dates as 
the*ommi^ioner sh^ll fix. From the aggregate^ of such exce^for-- 
any fiscal year,) thS Commissioner shall reapportion to each State 
in which requests were reduced under, subparagraph CA) ot para- 
graph (1) an amoutit which b^rs the same ratio to su?h aggregate 
aA.the total-amount'of ^uch reduction in that State J)ears to the 
total amouht of such^reductiOIife in all-the States, - - 

Id) The aggregate of the amounts of Federal qapitaF contributions 
paid^ under this* section for any^fi^aPyear to PrPVl^^^V-^f 
tions of higher education may ftotJe*^ amWt by which the 

?ums appropriated pursuant t^l^^^. 461(b)(1) for that fiscabyear , 
exceed $190,000,000. * 5.. 

/•;(20;U.S.C. 1087bb) Enacted Jun^e 28, 1972,T^. 92-318, sec. 137(b), 86 Stat. 273, 274, 
'b^^^ AGREEMENTS WITH INSTITUT^^NS^F HIGHER EDUCATION' . 

' Sec 463 (a) An agreement with any institution of higher educa- 
tion fOrthp payjnerft^of Federal capital contributions under th^i^ 

part shall — , • . r * 

(1) provide for the establishment and maintenance ot a stu- 
dent Jk)a'n fund for the purposes of this part; 

(2) provide for thgiieposit in such fund of— 
ir (A)'thef'ederal capital contributions, 

(B)^a capital' contribution by such institution in. aji 
amount equal to nbt less than bne-ninth of the amount of 
such Federal contributions, j / 

(O^llections of principal and interest on student loans 
• '/ ; madeSom such fund, ' . , . j 

(D) charges collected puFsuant to regulations under sec- 
' ' tion 464(c)(1)(G), and \ 
^ (E) any other earnings of the funds; 

(3) provide that such student loan fund shall bg u^ed only 

for— , 

(A) loans to students, in accordance with the provisions 

of this part, 

(B) administrative expenses, as provided in subsection 

(C) capital distributions, as provided in section 466, and > 

(D) costs of litigation, and other collection costs agreed to 
by the Commissioner in connection with ftie collection of a 
loan from the fund (and interest thereon) or a. charge as- 

.,ses^^ pursuant to regulations under section 464(c)(1)(G); 
i-(4) prbvide that where a note or written agreement evidenc- 
ing a note has been in default for (A) one hundred and twenty 
days, in the case of a loan which is repayable in monthly in- 
• stallments, or (B) one hundred and eighty days, in the case of a 
loan which is repayable in less frequent installments, notice of 
such default shall be given to the Commissioner in a report de- 
scribing^the total number of loans from such fund which are in 



such. default^ and made to the Commissioner at least /semian- 
nually; . . 

(5) provMe that where a note or written agreement 'evidenc- 
ing a loan ha^been in d^ult for at least 2-years despite due 
diligence onjne part of the institution in making collection 
'thereonTTKTinstitution may assign its rights undqr such note 
or agreement to the United States, witjiout recompense, and 
that in that event any sums collectlltHaai such a loan^hall be 
' deposited in the general fund of the Treasuryi and V- 
/ (6) include such other provisions as may belpecess^ry tb pro- 
S tect the financial interest of the United States and promote 
* the purpbi^es of this part as are agreed to by the Commissioner 
the institution! ^ ^ 

7B) An institution which has entered into an agreement under 
giibsection (a) shall be entitled, for each fiscal year during i^ickit 
0iakes student loans from a student loan fund establishted under 
guch agreement, to»a payment in Irfeu of reimj%sement for its ex- 
penses in administering its student loan progratn under this part 
" during such year. Such payment shall be made in accordance with 
section 493. > . ^ ' 

(20 U.S.C. 1087CC) ErTaoted June 23, 1972. P.L. 92-;318. sec. 137(b). 86 Stat. ^4. 275; , 
.amended October 12A97-B. P.L. 94-482. Title I. Part D. sec. KiO(c). 90 StaK 2146^ 
^2147- - ^ I* * ' ■ ^ .# ^ ' . • 

TERMS OF LOANS ^ ' 

• Sec. 464. (a)(1) Loans from jiny studei^ loan fOnd established pur- 
suant to an agreement under section 4/3, to any student by any in- 
stitution sh^ll,' subject to sHffl*crmditidlis, limi^tions, and require- 
nients as the CommissLafier s^all presdVibe by regulation, be made 
on such terms and conditions as the institution may determine. 
♦ (2) The aggregate of the loAns for all years made by institutions 
of higher education from loan fuhds^ established pursuant to agree- 
ments Under this part-may not exceed— 

(A> $10,000 in -{he case of any graduate or professional stu- 
dent (as defined by regulations of the Commissioner, and in- 
cluding any logins from such funds made to such person before 
he^came a graduate or professional student); ^ 

TO $5,000 in thexiase of a studenf who has successfully com- 
plei^d two years of^ program of eflucation leadibg to a bache- 
lor's degree, but who has not completed the work necessary for 
- such a degree (determined undef regulations of the Commis- 
sioner, and including any loans from such funds made to such 
person before he became such ^ student); and * 
(C) $2,500 in the case of any other student. 
(3) Regulations of the Commissioner under paragraph (1) shall be 
designed to prevent the impairment of the capital of student loan 
funds to, the maximum' extent practicable and with a view toward 
the. objective of enabling the student to complete his course of 
study. ' ^ 

(b) A loan from £t student loan fund assisted under this part may 
•be made only to a student who— 

is in need of the amount of the loan to pursue a course of 
study at such institution; 



,(2) is capable, in the opinion of the institution, of maintain- 
ing good standing in such course of study; 

(3) has been accepted for enrollment ete an undergraduate, 
graduate, or professional student in such institution, or, in the 
case of a student already in attendance at sucH institution, is 
in good sttading; and • ^ . 

(4) is canying at Jeast one-half the normal academic y^orK- ^ 
load, as determined by the institution. , - » , • ui 

In any case in which a student has been determined to be eligible 
for a loan under the prek;eding sentence, an(| istich fetudent thereat- 
ter fails to maintain good standing, th^ eligibility of such itudent 
shall be suspended, and further payments to, or on behalf ot, such 
student -shall not fee made until such student reeains gooc^stand- 

^'^fcXD Any agreement between an institution and^student for, a 
loan from a student loan fund assisted under this p«t— 

(A) shall be^evidenced by note or other written instrument 
which, except as provided iir^ragraph (2), pro^des for repay- 

\ment of the principal^ammint of the loan, -together with inter- 
Vst thereon, in equal installments (or, if the borrower so re- 
/quests, in graduated periodic Unstallifients determined in ac-^ 
/ cordanc6 with such schedules as may be approved by the Com- 
f missibner) payable quarterly, bimonthly, or nionthly, at ttie 
optioA of the institutipH, over a period beginrftig nine months 
; - after the date which T*ie student ceases to carry, at anmsti- 
' * <iftion of.high^fcducation or a comparable institutiori outside 
'^tft^ United States approved for, this purpose by the Gommis-^ 
sioner, at least one-half the normal fulltime academic work- 
load, and ^ending ten years and nihe months after such date 
except that such period" may bepn earlier than niae; months 
after such date iipon the requesfof the borrowe^ > 

(B) shall include provision for acceleration o&VepaymeRt of 
the whole/or any part, of such loan, at the option o^the bor-. 

; rqwer; , 
OS) may provide, at the option of the institution in accord- 
ance with regulations of the Commissioner, that during the re- 
payment period of the loan, payments of principal and interest^ 
by the borrower with respect to all outstanding loans made to 
him from a student loan. fund assisted under this part shall be 
at a rate equal to not less than $30 per month, except that thej 
institutfon may, subject to such regulations, permit a borrower 
to pay less than $30 per month for a period of not more than 
one- year where necessary to avoid hardship to the borrower, 
but without extendiig the ten-year maximum repayment 
periooSirovided for in clause (All pf this paragraph; . 

(D) shall provide that the lodn shall b^ar,. inte jest, on-the 
unpaid balanc^of the loan, at the rate of 3 per centum per 

; annum, except tnat no Interest shall accrue (i) prior to the be: 
ginning date of regaytnent determined under clause (A)(i) or 
(ii) during any pe^d in whiqk jrepayment is suspended by 
reason of paragraph (2); * > 

(E) unless the borrower is a nf\mor ana the note of other evi- 
dence of obligation executed by him <vo'uld,not, under applica- 
ble law, create a binding obligation, shall ^ovide that the loan 

* shall be made without security and* without endorserpent; 
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(F) 1 shall provide that the liability to repay the loan shall be 
csmceled 'upon the death of the borrower, or if he becomes per- 
Stotly and' totally disabled as determined in accordance 

• withlfegulations of the Commissioner; • 

(G) i^hall provide that no note or evidence of-obligation may 
be assigned by the lender, except upon the transfer of the bor- 
rower to another institution participating under this (or, 

if not s4 parti£ipating, is eligibl^-to do so and is appproved by - 
•<^e Cor&^sioner for such purpog^.-to such institution; and 
>(H)i la^Srarsuant to regulatim^i^pf■the Commissioner, pro- 

• vide for IkJ assessment of a char^j^th respect to the loan for 
' -failure ofHi^ borrower (i) to^^^t^r part of an installment 
• when it is due or (ii) to file tip»^ and ^Satisfactory evidence. pi 

an entitlement of the borpS^r to a deferment of repayment 
benefit qr a- cancellation benefit under this part, . - 
(2)(A) No Repayment of pri^ndipdl of, or interest on, any loan trom,^ 
a student /oan fund assisted under this part shall\be required 
during anV period in which the borrower— , ^ , • " 

(iKis carrying at least one-half the normal full-time academic 
workload at an instituti«)n of higher education or at a compara- 
. ' ble instit»tioir-©uteide the United States which is approved for^ 
this Pi^rpose by th^ommissioner; ■ ■, ^ 

ii) is a member Xthe Armed Forces of the United States; ^ 
(iii) is in service asy volunteer under the Peace Corps Act; • 

vc^unteer under the Dcnnestic Volun- 

'epaymentTmajSbe deferred by reason of 
no^xceed threi years. " 
which Fgp>ym6At is deferred* under sufc>- 
b6 inCluofed^ computing the ten-year 



'or 

(iv) is in service a 
teer Act of 1973. ^ 
The period during which 
clause (ii), (iii) or (iv) sha' 
■ (B) Ari^ period dun 
paragraph {A) shan not 



maximum penocrpf6vided for in cl^nlT (A) of paragraph (1) 

(3) The Commissioner is authoruPed, whpn good cause is shown, tp 
extend, in accordance with regura^ions,Ahe t«^-y^r maximum re- 
payment period provided for ,in (Hause (A) of paragraph (1) withre- 
spect to individual loans. r " i/vTn', 

the amount of any charge under clause (G) of paragraph (1) 

shall not exceed— . , . ... :„ 

(A) in tHe case of a loan which is repayable in monthly in- 
' ■ stallments, $1 for the first month or part of a month by which 

such if^tallment oi" evidence is late and $2 for each such 
month or part of a month thereafter; and , \ 

(B) in the case of a loan which .has a bimonthly or quarterly 
repayment interval, $3 and $6 respectively, for eac|*uch inter- 
val or part thereof by which such installn#nt o^vidence is 

lBt6 • i ^ V 

■ The institution may' elect to add the amount of any such charge to 
the ririncipal amount of the loan as of the first day after the day on. 
which such installment or evidence was due, or to make the 
amount of the charge payajDle to the institution not later than the 

^ '.V . 

■Section 130(gK21 of Part D of Title I of P I- iM-4X2 provides that the amendments made by 
Section l.^OigXll take effect on June 2:!; 1^72. y 



due dOi of tile next installment after receipt by the borrower of 
nofice^f the fcsessuient of the charge. . ; 

' N(d) An agrdement under this part of payment of l^ederal capital 
Contrjbutioiis shall include provisions designed to makejloans from 
the student loan fund established^ pursuant to such agreement rea- 
sonably available (to the extent of the available funds in such fund) 
to all €jligible students in such institutions in need thereof, 

(e) In determininpffor purposes of cjause (1) of subsection (9) of 
this section, whether a student who is a veter&n (as . that term is 
defined in section 101(2) of title 38, United States Code)^i^in need 
an institution shall. not take into account the income and^ssets of 
his parents. / ' 

(20 U.S.C. 1087dd) Enacted June 23. 1972, P.lI 92-318, sec, 137(b) 86 Stat 275,^277; 
amended October 12, 1976, P.L. 94-482. Title I, Part D, Sec, 130(d).- 130(e) 130(f) 
130(gXl) and (gX2), 90 Stat. 2147; amended Juneu5f4977. P,L, 9o-43, sec, l(aX39), 91 
Stat. 217. 1 r \ 



c^n(:ellation of loais^s for certain public service 

Sec. i65. (aXl) The per centum specified in paragraph (3) of this . 
subsection of the total amount of any loan made after June 30, 
1972, from a student loan fund assisted under this part shall be 
canceled for each complete year of service after such date by the 
borrower under circumstances descabed in paragraph (2). 

(2) Loans shall be canceled unde^garagraph (1) for service— 

(A) as a full-time teacher for service in an academic year in 
a public or other nonprofit private elementary or secondary 

-school which is in the school district of a local educational 
agency which is eligible in such year for assistance pursuant to 
title I of the Elementary and Secondary.Education Act of 1965, 
and which for the purposes of this paragraph and for that year 
has been determined by the Commissioner (pursuant to regula- 
tions and after consultation with the State educational agency 
of the State in which the school is located) to he a school in 
whic|y the enrollment of children counted under section 111(c) 
of jthe Elementary and Secondary Education Act of 1965 ex- 
ceeds 30 per centum of the total enrollment of that school and 
such determination shall not be made with respect to more 
than 50 per centum of the total number of schools in the State 
receivii^g assistance under such title I; 

(B) as a full-time staff member in a preschool program car- 
ried on under sectiori 222(a)(1) of the Economic Opportunity 
A(it of 1964 which is y&perated for a period which is comparable 
to a full school year/ in the locality: Provided, That the salary 
of such staff*memh^ is not more^than the salary of a compara- 
ble employe^ of tne local educational agency, or ^ % 

(C) as a fiM-tim/e teacher of handicapped children in a p\iblic 
or other nomrofit elementary or secondary school system; or 

(D) as a member of the Armed Forces of the United States, 
for service that qualifies for special pay under section 310 of 
title 37, United States Code, as an area of hostilities. 

For purposes of this paragraph, the term "handicapped children" 
means children who are mentally retarded, hard of hearing, deaf, 
speech-impaired, visually handicapped, seriously emotionally dis- 




turbed, or other heali-impaired children who by reason thereof re- 
^^txAS' ^T!^un, of a'loaniwhich shall be canceled under 



ofT^per en urfo^hf first- oT 

(iii) iri the of service described in clause (D) of para- 

Jinh 21 not to exceed a total of 50 per centum of such loan at 
Senate of I2V2 per cen?um foneaQhVar of qualifying service; - 
(B If a por^fon of a'loan is canceledjnder this s^bse^^io^ for an^^ 
year, the entire amount of interest onTsuch loan which accrues ^or 

^"c)'NotMn|ln'!hTsl^^^^^^ be construed to authorize re- . 

plied to service as a teacher means academic year as deTined by the 
^7)*eTommissioner^^^^^^^ 

K ftS !Sn lZtn6 wMcK^ancelei'pursuant to this .ec- . 
t^^for such year None of the funds, appropriated pursuant to sec- 
. S^TshaU be avaflable for payments pursuant to this^ubsec ^ 

.7oV.S.C. 1087ee) Enacted June 23, ^^P^^-^'^^^'^- '''' ''^^ ' 

amended Nov. 1, 1978, P L. 95-561, sec. 1323, 92 Stat. 2363. 

DISTRIBUTION OF ASSETS FROM STUDENT' LOAN FUNDS 

Sec 466 (a) After September 30. 1984. and not later than Marc^ 
^1 1985 there shall be a capital distribution of the balance of the 
Sudlnt^loan funS established under this part by each institution of 

'''''''^'^'SoS^r Shall first be Pai^ - — ^^^^^^^^ 
bears the same^ratio to the balance in such fj^^ f the close of 
Seotember 30. 1984, as the total an^ourrt of the federal capital 
coSutTons'to such fund by the Commissioner under th^ 
part bears to the sum of such Federal contributions and the in- 
•stitution's- capital contributions to such fund. . 
(2) S^remainder of such balance shall be paid to the insti- 

fh^^Aft^r March 31 1981 each institution with which the Com- 
mit\oner"h^ ma'de in afSement under this P-t.^hall pay to h 
Pnmmissioner the same proportionate share of amounts receivea 
bvThis instftution after September 30. 1978. ii, payment of princi- 
pal ai^d "ntS^^^^ studeht loans made from tSe student loan fund 
Ltablished pursuant to such agreement (Nvhich amount shall be de- 
teSiined after deduction of any costs of l^tiption incurred in cOl- 
lection of the principal or interest on loans from the fund and not 
already reimbursed from the fund or from such payments of princi- 



•pal ■ or interest), as. was determined for the Commissioner »Under 

' (c) Upon finding By the institution or the Commissioner prior 
to Octobe/)(ri98'4 that the liquid ass^ of a student loan fund es- 
tablished pursu€Hit to an ^:agreement Ainder this part exceed tjie^ 
ai^iQupt reqfUired^*^ loans'or otherwise in the foreseeable future,' 
and upon notice 1* such institution or to the Commissioner, the 
case may hie, thefe shaH be, isubject to suph limitations as may be 
included in regulations of the Commissioner or in Such agreement, 
'a capital, distribi^tion from such fund. Such capital distribution 
shall be made as follows: ' 

(1) The, Commissioner shall first-be, paid, an amount which 
beai^ the same ratio to the total to be distriouted as the Feder- 
aLTapitai contributions'^ by the Cfommissioner, t6* the student 
loan fund prior to such distribution bear to 'the sum o^such 
^''ederal capital contributions and tlie captial contributions to 
the fund made by the institution, 

" (2) *rhe remainder of the capital^ distribution shall be paid to 
the institution. 

(20 U.S.C. 1087fD Enacted June 23, 1972, P.L. 92-3^8, sec, 137(b), 86 Stat. 278, 279; 
amended October 12, 1976, P,L, 94r4g^, Title I, Part D, sec, 130(h), 90 Stat. 2147. 

Part F— General pIiovisions ReiSwng to Student Assistance 

Progjiams ■ f 



Subpart 1 — General Provisions 

y. DEFINITIONS 

^EC- 491. (a) For purposes of this title, the term "State'' has the 
meaning set forth in section 1201(b). 

(bXD For the purposes of this title, except subpart 5 of Part A, 
except part B, the tertn ''institution 'of higher educations" includes 
any school of nursing; and any proprietary institution of higher 
education which has an agreement with the Commissioner contain- 
ing such terms and conditions as thfe Commissioner determines to 
be necessary to insure that the availability of assistance to stu- 
dents at the school under this title has not resulted, and will not 
result, in an increase in the tuition, fees, or other charges to such 
students. 

(2) For the purposes of this subsection: 

(A) The term "school of nursing" means a public or other 
nonprofit collegiate or associate degree sfchoof of nursing, 

(B) The term "collegiate school of nursing" means a depart- 
ment, division, or other administrative unit in a college or uni- 
versity which provides primarily or exclusively an accredited 
program of education in professional nursing a^d allied sub- 
jects leading t& the degree of bachelor of arts, bachelor of sci- 
ence, bachelor of nursing, or to an equivalent degree, or to a 
graduate degree*in nursnng. 

(C) The term "associate degree school of nursing" means ta 
department, division, or other adminsitrative unit in a jiuriOr 
CQllege,*community college, college, or ^university whicly pro- 
vides primarily or Exclusively an accredited two-year prdtram 
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' of education in professional nursing and allied subjects leading 
S an associate degree in nursing or to an equivalent degree 
(D) The term "accredited" when applied to any program of 
nurse education m^a^is a program accredited^ by a rec^ignized 
bXdy or bodies approved for sucH purposeby the Commissioner. 
(3) For the purposes of this subsection, th^rm proprietary in- 
strtution of hfgher education" mepns a sch3bk(A,) whicl? provides 
no lesTthan f six-month program of training to P^epare students 
-for gainful employment in a recognised occupation (B) which 
meets the requirements of clauses (1) and (2 of f^tion 1201(a) (C) 
which does not meet the requirement of section clause (4) of section 
1201(a), (D^whiph is accredited by a nationally recognized accredit- 
ing agency or association approved by the Cohimissioner for this 
purife and (E) which has been in existence for at e^st two years. 
sSrte'rm also includes a proprietary educational institution in 
any State which, in lieu of the requj/ement in clause d' of section 
1201(a), admits as regular student^ persons who, are beyond the 
age of compulsory school attendance in Uie State lu which the in- 
Stut ion is located and who have the .ability to benefit from the 
SaS offered by the institution. For purposes of this paragraph, 
the Commissioner.shall publish a list oinatijin^^^y jecogm^ed ac- 
crediting agencies or associations which he determines, to be reli- 
able authoritf as to the (jluality of traininf offered, 
(c) For the-Rurposes of this title— A , , 

(1) the term "academic year7 shall be delined by the Com- 
missioner by regulations; and I ,'• j\„ o .t„A^r.t' 

(2) the term "in attendance! , when applied to a student, 
. means a studerit who attends an HistitufTon of higher educa- 

^tion at least on a half-time basi^as defined by the Commis- 
r^sioner by regulation^ > 

Ao U,S.C. 1088, Enacted Oct 1«. P L/)-^^ 
/suhs^tion (b) amended June 2,i 9 2 P.L^ ^^=g^l^\"<;,V^. j^„e 23. 

t^Tpt^i-sk ec^^^^^^^ Stat. amended Nov. lo, U.TtTp.L. 95-180, 91 

Stat 1372; amended November 1, 1978, P.L. i).^-.^f>(i, 92 Stat. 2403. j , 

ELIGIBILITY OF RESIDENTS OF TRUST TERRITORY Of'pACI^IC fSLANDS 

Sec. 492. Permanent residents of the Trust Territory of the Pacif- 
ic Islands shall be eligible for assistance under title II ot the Na- 
, ionaf Defense Education Act of 1958 anff under this title to the 
«me extent that citizens of the United States are eligible for such 
3ssist>3nc6> 

CO use \ma) Enacted Oct. 16, 19(;8,-P.L. 9(l-.^7.x Title I, sec. 1.^.1, 82 Stat. 1032; 
redesignated JjSne 23. 1972, P.L. '.)2--:US, sec. 137(bl. 80 Stat. 2,2. 

EXPENSES OF ADMINISTRATION 

Sec 493 (a) An institution which has entered into an agreement 
with the Commissioner under subpart 'l of part A, part C, or part E 
of this title shall be entitled for ea fiscal year for which it re- 
ceives an allotment -under any such pnrt to a payment for the pur- 
noses set forth in "subsection Ic). The payment for a fiscal year (1) 
shall be payable fronTSSkch such allotrp&fffin accbrdanee with regu- 
lations of the tommissipher, antTT?) shall (except as provided lii" 
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' a 

subsection (b)) be an amount equal to 4 per centum of (A) the insti- 
tution's expenditures during" the fiscal year from its allotment, 
under part A plus (B) its expenditures dCiring such fiscal year 
under part C for compensation of ^students, plus (C) the principal 
amount of loans m^denduring such fiscal year from its stude^nt loan 
fund established under pa^ E, ^ ^ - ^ ^ 

(b) The aggregate amount paid to an instituUqn for a fiscal year \ 
undei^*th is section may not- exceed $^5^00, ^ "S 

^'fc). Payment received by»an institution under tljtis section shall be 
nised first io eSfry out *^e provjsioi^s of section 493A of this Aqt 
and th^n for s^^ch additional administrative costs as the institution'. 

'of higher education determii^s necessary, ^ , ^ . ' 

■ / (20 U.S.C. 1088b) Enacted Octje, 19B§, P,L, 90-575. Title I. sec. 15?, 82.St^t: 1033; 
rredesxgnlited Jiin^^S. 1972. P.L. 92r-3l8, sec. 137(b), 86 Stat 37£; amended OctoboK X 

12; 1976, P.L. 94-482, Title I. Part D,.sec. 131(a), 90 Stat. 2147, 2148; amended June. ^ . 

15, 1977, P.L. 95-,43, sec. l(a^40) (AKi). (AXii),^(AKiii).J40XB). (40XC), 91 Stat. 21^. ' \ ' 

- INSTITUTIQNAL AljiD FINANCIAL ASSISTANCE INF<JhMATION FOR 

; STUDENTS ^ J ' i ' 0 

Sec. 493A.' (0X1) Effective July 1, 1977, each insfitution of higher 
education and each eligible institution which receives payments^^' 

>^und§r sections 411(d), 428(e) or 493 of t^iis title, as the case may ^ 

* shall carry out information dissemination activities to prospective ,4 
students and to enrolled students who request information regard* , ^• 

,ing financial assistance under this title. The information required 

by this section shall be produced and be made readily available, ^ ^- 

^thraugh appropriate publications and mailings, to*all current stu* 

^dents an'd-to any prospective student upon request, Thrf informa- 
tion required by this section shall accurately describe— / , 

(A) the. student financial assistance programs avail2jlffej:o 
students jyho enroll: at such institution, 

(B) the method by which suclf aesistapee is distributed 
among student recipients^ who enroll atswen institution, 

(Oany means, including forms, by >C^ich applica)t>ion for stu- , 
dent financial assistance is made and requirements for acQU^ 
• rately preparing such-^applicatio^^and the review standards 
employed to make awards for student financial assistance, 

(D) the rights and responsibilities of students receiving finan- ^ 
cial assistance under this title, / * ' v 

(E) the cpst bf-attending the/ijustitution, including (i) tuition 
and fees, (ii) bqoks and supplies. Tin) estimates of typical stu-^/. 
jdent room and board costs or typic^d community costs, and^ 
(iv) any additional cost of the program in which the student is 
enrolled or expresses a specific interest, 

(F) the refund policy of the institution for the .return of un- 
earned* tuition and fees or other refundable portion of cost, as 
described in clause (E) of this subsection, 

(G) the academic program of the institution, including (i) the 
current degree programs and other educational and training 
programs, (ii) the instructional, laboratory, and other physical 
plant facilities which relate to the academic program, (iii) the 
faculty and other instructional personnel, and (iv) data regard 



'Apparent error. In Senate Report 94-882 at page 242^ction 493A(aHI HEHiii) reads: "(iii) es- 
timates of typical student room and board costs or typiciff commuting costs, and . . ." *Si|_ 
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ina student retention at the institution and, when available, 
\ll numl^r and percentage of students completing the pro- 
SlmsTn which tS, student' is enrolled or expresses interest, 

^"mi Pach person designated under subsection (b) of this sec- 
f .nH th^^^tbods by Which and locations in which any 
i^s'on so desiSated may be contacted by students and pros- 
?lcdvVstudente who are seeking information required by this 

fpf fc^DU^DOses of this section, the term "prospective student" 
(2) For P^rPOf^^ 01 I- aecuui ,^ institution of higher 

XT.ioTor'"a:!'^t"^ble i^^^ information for .he 

''%rllfSvTJI;^y^'^9'" SS^^ of .higher education or 
eli^bfe^SItuSas*^^^^^^^^^^ 

F-^HIiS&i" V"rKSoV^Sv7tr^^^^^ 
I?"; ^Jp^X^ee o? erflPloyees be Available on a full-time basis for 
that ^"/37/,!°' f£litief re^ under this section whenever 
fn'S JLtl o higher education or eligible institution as the case 
an insutuuOT ui niB enrollment, or the portion of the enroll- 

maybe, in which the ^ title at that institution, 

""T^ ^^'In To npfeSt^te^S employee or employees, being avail- 
?b e onTfill time bS^- Wh waiver may include. ^rmission to 
exemJt any such institution from designating a speciffi individual 
ofaToup'^f individuals to carry out the Provisions>,thg s^^^^^^^^^ 

fr) Within 120 days ^^er the date of enactment df the Education 
AiSLdments of 1976, the Commissioner shall begin to make availa- 
birto'Stutions of higher education and eligible institutions de- 
scriDtions of Federal student assistance programs including the 
HsKnd responsibilites of student and institutional participants, 
"^^^p.Tn^tffl^^f^t students in gaining information through insti- 
lutSnal sCurcerand (2) assTst "n!titutions in carrying out the pro- 
tutional sources, anu individual and institutional partici- 

prts l?ll be'fS aJ^^^ of their rights and responsibilities under 

^''m^lTfmb-UEn.cted Oct. 12: 1970, P.L. 94-4H2, Title J. Part D. sec. 131(b). 



(20«U 
90 Stat. 2148. 2149. 



Sec. 493B. In order to assist in the expansion and imjproyeme^^ 
of campus student information services, the Commissioner 

survey institutional practices of providing students with 
completrSd accurate information about student financial aid 
- nc^u'^ng the employment of part-time fin^ncia aid counse^^^^^^^ 
under work-study Programs, hiring other part-time persons 
.from thTcommunity, using campus or community volunteers, 
aTcommu^cating through use of pu^ications or technology; 
collecUnTtkution^l evaluations of suclT practices; and dissemi- 
nate the information described in this clause; 
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(2) convene meetings of. financial aid administrators, stu- 
dents, and other appropriate representatives to explore means 
of expanding campus financial^ aid information services and 
improving the training of part-time individwals involved in 
such services; ' <^ 

(3) whenever possible, include student peer counselors and 
other part-time financial aid' personnel in training programs 
sponsored by the Office of Education; and 

(4) make recommendations to Congress not later than Octo- 
ber 1, 1977, concerning his findings and legislative proposals 
for improving the use and quality of services of part-time 
campus financial aid personnel. 

(20 U.S.C. 1088b-2) Enacted Oct. 12, 1976, P.L. 94-482. Title I, Part D, sec. 131(b), 
90 Stat 2149. 

STUDENT FINANCIAL ASSISTANCE TRAINING PROGRAM ^ 

Sec. 493C. (a) It is the purpose of this section to make incentive 
grants available to the States to be administered, in consultation 
with statewide financial aid administrator organizations, for the 
purpose of designing and developing programs to increase the profi- 
ciency of institutional and State financial aid administrators in all 
aspects of student financial aid, 

(b) There are hereby authorized to be appropriated $280iD00 for 
each year ending prior to October 1, 1978, for equal division among 
the States. 

(c) To receive a grant under this section State must provide ap- 
propriate assurance to the Commissioner that the grant will be 
matched from State funds by an amount at least equal to the 
amount of the grant. 

(d) From the funds otherwise allotted to the States for subpart 2 
of part A, and for mrt C and part E of this title for States which 
have obtained a grant under this section, the Commissioner shall 
transfer to such State an amount equal to .05 per centujn of such 
funds or $10,000, whichever is less, and shall reduce such State al- 
lotment by that amount. ^ 

(e) A State which desires to obtain a grant under this section for 
any fiscal year shall submit an application therefor through or by * 
the State agency administering its program of student grants, or if 
such agency does not exist, through or by any agency or organiza- 
tion desijgnated for such purpose by the State, at such time or 
times, and containing such information as may be required by such 
regulations as the Commissioner may prescribe for the purpose of 
enabling the Commissioner to disburse the funds. 

(20 U.S.C. 1088b-3) enacted October 12, 1976, P.L. 94-482, Title I, Part D, sec. 
131(b), 90 Stat. 2149, 2150. 

MAINTE^^ANCE OF EFFORT 

Sec. 494. An agreement between the Commissioner and an insti- 
tution under part A or part C shall provide assurance that the in- 
stitution will continue to spend in its own scholarship and student- 
aid program, from sources other than funds received uflder such 
parts, not less than the average expenditures per year made for 



0 



yji ^L*v.t* o , ^ ^ i£. 1QCQ pT qn-?i75 Title L sec. lJi2, 8i btat, lUtSd, 



FURNISHING GUIDELINES 

fectivedate. 1079 pt 92-318 sec 139, 86 Stat 280, 

(20 U.S.C. ;088d) Enacted June 23. 197^, \f.L. «5io, bet. 

TRANSFERS BETWEEN PROGRAMS 

Sec 496 Up to 10# centum of the allotment of i"^}*^^^^ 

collection and dissemination of information. ^ 
(20 U.S.C. 1088e) Enacted June 23. 1972. P.L. 92-318. sec. l.fflA. 86 Stat. 281. 

, ELIGIBILITY FOR STUDENT ASSISTANCE 

Sec 497 (a) If an institution of higher education determi"^. 
after affording notice and opportunity for hearing to an individua^ 
attending, or employed by, such institution that such ^lividum 
has been convicted by- --t of record^^^^^^^ 

=?StMnK^ 

property ""^er control o^^^ f^h t^mulionfrom engaging in 
Sut^f of p^ and that such cringe was of a 

dividual under any program authorized by this title. 
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(b) If an institution of higher education determines, after afford- 
ing notice and opportunity for hearing to an individual attending, 
or employed by, such institution, that such individual has willfully 
refused to obey a lawful regulation or order of such institution 
after June^SO, 1972, and that such refusal was of a serious nature 
and coRtfiDuted to a substantial disruption of the administration of 

■ such institution, then such -institution shall deny, for a period of 
two years, any further payments to, or for the direct benefit of, 
such individual under any program authorized by this title, 

(c) (1) Nothing in this section shall be construed to prohibit any 
institution of higher education from refusing to award, continue, or 
extend any finaiicial assistance under this title to any individual 
because of any misconduct which in its judgment bears adversely 
on his fitness for such assistance, 

(2) Nothing in this section^shall be construed as limiting or preju- 
dicing the rights and prerogatives of any institution of higher edu- 
cation to institute and carry out an independent, disciplinary pror 
ceeding pursuant to existin^authority practice and law, 

(3) Nothing in this section shall be construed to limit the freedony 
of any student to verbal expression of individual views or opinions 
shall entitle the student receiving it to payments only if— 

(e)^ Any student assistance rt-eceived by a student under this 
title— 

(Ij that student is maintaining satisfactory progress- in the 
course of study he is pursuing, according to the standards and 
; practices of the institution at which the student is in attend- 
' ance, and s^ys^ 

(2) that student does not owe a^'jrefund on grants previously 
^ received at such institution under this title, or is not in default 
\ on anyytoan from a student 'loan fund at such institution pro- 
vided iGbr'in part E, or a loan made, insured, or guaranteed by 
-^^ the Commissioner under this title for attendance at such insti- 
tution. ^ 

(d) Any determinations of need made for the purposes qf part 'C 
or part E of-*his title shall include considerations of the factor de- 
scribed in section 413C(a)(2)(v). Nothing in this subsection ^hall be 
deemed to prohibit the taking into account for the purposes of such 
parts of other factors used for the determination of need under 
other parts of this title, - , 

(20 JJ',S.C. 1088f> Enacted June Zi, 1972, P.L..92-;il8. sec. \:m, X{\ Stat. 281; 
amended October 12v 197(), F.L. 94-482, Title I. Part D. sec. 1:^2. !)() Stat. 2ir)(): 
'famended November 1, 1978, P.L. 9r)-r)«(;, sec. 7,'92 Stat. 2404. " 

PISCAL ELIGIBILITY OF INSTITUTIONS 

Sec, 497A, (a) Notwithstanding any other provisions of this title, 
the Commissioner is authorized to prescribe such regulations as 
may be necessary to provide for — 

(1) a fiscal audit of an eligible^>institution with regard to any 
funds obtained by it under this title qr^btained from a student 
who has a loan insured or guaranteed) by the Commissioner 
und^this title; 



' Apparent error in slip law. 
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(2) the establishment of reasonable ^^"^^J^l^ S"- 
=iSn-E,^ -■Sfln^-o'JfpC^i^a'Sen^ 
'■'^'tiSSabrtota.tnlby ich elipble institution under p»S. 

. bcty dayfikless the ffstitution. and the Comm^ioner 

^ nn Pxi^hBibn or unless Umitation br terminatidn pro- 

- SnS aJe SSK bj the Commissioner within that penod 

(b^ThTcommission^r shall, for purpose of carrying out Ith^ 

roVA^ iintil he finds that such practices have been corrected. 

""(e) lo^JhTpurpose of this section the term "elWble institution" 
,20 U.S.C l«f-l) 0»*r 12,, J™ P| ,^-1 S'l k£u S'sS: 
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ATFIDAVrr OP EDUCATIONAL PURPOSE REQUIRED 

^EC. 498. (a) Notwithstanding any other provision of law, no 
^nmt, Joan, or loan guarantee authorized under this title may be 
made unless the student to whom the grant, loan, or loan guaran- 
,tee is made has filed with the institution of higher education which^ 
he intends to attend, ot is attending (or in the case of a loail or 
loan guarantee with the lender), an affidavit stating that the 
money attributdUe to such gljant, loan, or loan guarantee will be 
used solelv for ex^nses related to attendance or continued attiend- 
ance at such institution. 

Q)) Nothing iil|thi6 section shall be construed to invalidate any 
loan guarantee made under this title. 
{20.U.S.C. 1088g) Enacted June 23, 1972, FX. 92-318, sec, 139C, 86 Stat, 282, 

SwBPART 2— Advisory CJouncil on Financial Aid to Students 

^ ^ establishment- OF COUNCIL 

Sec. 499. (a) There is established in the Office of Education an 
Advisory Council oh Financial Aid to Students (hereafter in this 
section referred to as the "Council"), consisting of the Commission- 
er, who shall be Chairman, and of members appointed by the Com- 
missioner without regard to the civil service w classification laws. 
Such appointed members shall iiiclude (1) leading authorities in 
the field of education, (2) persons representing State and private 
nonprofit loan insurance programs, financial and credit institu- 
tions, and institutions of higher education and other eligible insti- 
tutions as those terms may be variously defined in this Act or in 
the National Defense Education Act of 1958, and (3) at least one 
undergraduate studeht iiiuan institution of higher education or 
other eligible institution, 

(b) The Council shall advise the Commissioner on matters of gen- 
eral policy arising in the administration by the Commissioner of 
programs relating to financial assistance to students and on evalu- 
ation of the effectiveness of these programs. ^ ' 

(20 U.S.C. 1089) Enacted Oct. 16, 1968, FX. 90-575, Title I, sec, 151, 82 Stat, 1032; 
subsections (c) and (d) repealed April 13, 1970, T,L, 91-230, sec, 401(h) and supersed- 
ed by pt, C of title IV of P,L, 90-247, as amendeil; redesignated June 23, 1972, P.L. 
92-318, sec, 137(b)^Stat, 272, 

TITLE V—TEACHER CORPS ANif TEACHER TRAINING 
. PROGRAMS 

Part A— General ProvisionS|^ 

Repealed 

♦ • ♦ ♦ ♦ y ♦ « 



» New Part A created by Sec, 153(a) of Part E of Title I of P.L. 94-482. 
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Part A— Teacher Corps Program 2 

STATEMENT OF PURPOSE AND AUTHORIZATION OF APPROPRIATIONS 

cj..,^ "^1 1 (a) The Duroose of this part is to strengthen the educa- 
4:ide avaUaSI to local educational agencies for teaching in 



(2) aUracting and training inexperienced teacherjnterns who 
win be made available for teaching and if J^''=^'-g'"'';f ^J. 
bcal educational agencies in suqh areas in teams 1^ by an ex 

'73) atSactfn'g'vilunteers to serve as Part-time tutors or full- 

'"(4raUractS and training educational personr^ to provide 
4) attracting d iu & secondary educatidhal training, 

[nlludrnVfSactand'corm'uS for juvenile de- 

Hnqueht! youth offenders, and adult criminal offender's; 

(5? supporting demonstration projects for retraining experi- 
enced teaSrs and teacher aides and other educational per- 
sonnel'^rving in local educational agencies, 
(bf For t^pufpose of carrying%t f | P-TJ^'So t 
there are authorized to be aPPropri\ted $50 000 000 tor the nscm 
year 1977, $75,000,000 for the fiscal year 1978, and $100,000,000 tor 
the fiscal 'year 1979. ^ 

,20 y S.C. 1101. Enmed Nov 8 -..^^L- «-'s 7, ; J^^er^d^d Oct. P L. 

amended June 29 19b7 KL .)().i.^ sec .ju^^ p ^ i,i_230. sec. 

90-575. Title II. sec. 2.n, «2 btat. KM.). •>f"^"°';°., jll' ' n^,,' p i)l-2;i0. sec. H05(a), 
804(bKlK2). 84 Stat. 190; and further amended April 'y!;. ,eK 1 C), 8(i Stat. 

84 Stat. 191; sec. 5n(b. repea ed June 2.^^^ -. ^d.^ Oc 

L'berT2!"l97l1'r94-482!-'Title'l'p^^^^ *»« 
ESTABLISHMENT OF TEACHER CORPS 

Sfec 512 In order to carry out the purposes of this part, th^^^ 
h^r^hv Published in the office Qf Education a Teacher Corps. The.- 

sXduTe The Director and the Deputy Director shall perform such 
duties as' are delegated -to them by the Commissioner; except that 
(if the CommissSner may delegate his functions under this par 
only to TheXecTor! and (2) the Director and Deputy Director shall 
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not be given any function authorized by law other than that'grant- 
ed by this part, 

(20 U,S.C. 1102) Enacted Nov. 8. 1965, l>.L. 89-329, Title V, ^c. 512, 79 Stat. 1255: 
amended June 29. 1967 PX. 90-35 sec. 3(aU3), U). ^l Stat 85; amended June . 
1972> P L, 92-318, sec. 142, 86 Stat. 286; amended October 12, 1976, P.L. 94-482, Title . 
I, Part E, sec. 151(aX5XB), 90 Stat. 2152. \ • * * 

TEACHER CORPS HfROGR^lM 

Sec. 513. (a) For the purpose of carrying out this part, the Com- 
missioner is authorized to — . 

(1) enter into contracts or other arrangements with institu- 
tions of higher education or local educational agencies under 
which tbey will recruit, select, and enroll in the Teacher Corps 
for periods of up to five years, experienced teachers, teacher 

^ aides, and other educational personnel, persons who have a 
bachelor's degree or its equivalent, and persons who have suc- 
cessfully completed two years of a program for which credit is 
given toward a baccalaureate degree and, f&r such periods as 
the Commission may prescribe by regulation, person^ who vol- 
unteer to serve as part-time or full-time instructional assis- 
tants; 

(2) enter into arrangements, through . grants or contracts, 
with institutionaqf higher education or local educational agen- 
cies (upon approval in either case by the appropriate State edu- 
cational agency)\A*with State educational agencies to provide 
members of the xWtcher Corps with such training as the Com- 
missioner may deSm appropriate to carry out the purpose of 
this part, including not more than three months of .training for 

^ members before they undertake their teaching (jfuties under 
this part; ' . 

(3) enter into arrangements ♦including the payment of the 
cost of such, arrangements) with local educational agencies 
upon approval ty the appropriate State educational agency 
and, after consultation ih appropriate cases with institutions of 
higher education, to furnish to local educational agencies, for 
service during regular or summer sessions, or both, in the 
schools of such agencies in areas having concentrations of chil- 

^ dren from low-income families. Teacher Corps programs each 
of which shall include teacher-intern teams led by experienceiT^ 
teachers, and may include additional experienced teachers, 
teacher aides, and other educational personnel. Who may be af- 
forded time by the local educational agency for a training pro- 
gram carried out in cooperation with an institution of higher 
education; 

(4) pay to local ^educational agencies such part of the amount 
of the compensation which such agencies pay to or on behalf of 
members ef the Teachers Corps assigned to them pursuant to 
arrangements made pursuant to the preceding clause as^may 
be agreed upon after consideratioi^ of their ability to pay such 
cW^nsation, but not in excess of 90 per centum thereof, 
ex^pt thatj in exceptional cases, the Commissioner may pro- 
vide more than 90 per centum of such compensation during the 
first year of any agency's participation in the progran^; 

41-991 O - 79 — 9 " 1 n 
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(5) enter into contracts or othei arrangements with local 
Educational agehcies or institutions of higher education, upon 
approval by the appropriate State educational agency, under 
which provisions ,(iilclu<Ung payment of the cost of such ar- 
rangements) will be.^nade (A) to carry out programs seizing 
disadvantaged areas in which volunteers (including high school 
and college students), serve as part-lime tutors or full-time in-, 
structional assistantflln teams^with other Teacher Corps mem- 
bers, under the guidance of experienced teachers, ^t not in 
excess of 90 per centum of the cost of compensation for such 
tutors and instructional assistants may be paid from I'ederal 
funds, and CB) to provide appropriate training to prepare tutors 
and IfiStructional assist^ts for service iasuch programs; 
• (6) enter into arrangements, through grants or contracts, 
with State and local educational agencies, and with institu- 
tions of higher educatiiE^i, and such other agencies or institu- 
tions approved by the Commissioner according to criteria 
which shall be established by him to carry out the purposes ot 
this paragraph, under Which provisions (including payments ot 
the cost of such arrangements) will be made to furnish to such 
agencies m^bers of the Teacher Corps to carry out projects 
designed to ^meet the special educational needs of juvenile de- 
linquents, youth offenders, and adult , criniinal offenders, and 
persons who have beeV determined by a State or local educa- 
tional agency, court of law, law enforcement agency, or any 
other State or local piblic agency to be predelinquent juve- 
niles, but not in excess bf 90 per cerlfum of the cost of compen-^ 
dation for Teacher Co^ps rhembers serving in such projects 
n^y b^ paid from Federal funds; . i i 

(7XA) make available technical assistance to State and local 
/ . educational agencies and institutions of higher education for 
tf^cairying out arrangements entered into upder thib title; and 
' ' provide planning, technical assistance, moi^toring, docu- 
Cmenting, disseminating, and evaluation services Tor arrange- 
.ments made under this title; , 

(8) acquaint qualified persons of teaching opportunities and 
a needs in disadvantaged areas and encourage qualified persons 

* to apply to appropriate educational agencies or institutions tor 
^ enrollment in the Teacher Corps; and 

■ ' (9) accept and employ in the furtherance of the purposes ot 
' • this part (A) vofU&tary and uncompensated services notwith- 
1 standing the provisions of section 3679(b) of the\ Revised Stat- 
utes, as amended (31 U.S.C. 665(b)), and (B) any nkoney or prop- 
,erty (real, personal, ot mixed, tangible or intangible) received 

• by gift, device, bequest, or otherwise. \ 

(b) Arrangements with institutions of higher education to provide 
training for Teacher Corps members while serving iri schools tor 
local educational agencies under the provisions of thfa part shall 
provide, wherever possible, for training leading to an^ appropriate 
deffree. 

^ (cXD WheneveV the Commissioner determines that the demand 
for the services' 6f members of the Teacher Corps exceeds the 
number available, he shall, to the extent practicable, allocate the 
number of members of the Teacher Corps who are available among 
the States in accordance with paragraph (2). 
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(2) Not to exceed 5 per centum of the number of members of the 
Teacher Corps who are available shall be allocated to Puerto Rico, 
the Virgin Islands, Guam, American Samoa and the Trust Terri- 
tory of the Pacific Islandsland not to exceed 5 per centum of such 
members .shall be allocate* to the elementary and- secondary 
schools operated for Indian children by the Departn^ent of Interior, 
according to their respective needs. The remainder of such number 
of Teacher Corps members shall be allocated among the States so 
that the number of mAnbers available to atiy State shall bear the 
same ratio to the number being allocated as the number of chil- 
dren enrolled in the public and private elementary and secondary 
schools of that State bears to the total number of <^ldren so en- 
rolled in such schools in all of the States. The number of children 
so enrolled shall be determined by the Commissioner on the basis 
of the most recent satisfactory data available to him. For purposes 
of this subsection,, the term State" shall not include Puerto Rico, 
the Virgin Islands, Guam, American Samoa, or the Trust Territory 
of the Pacific Islands. 

(3) If the Commissioner determines that a State will not require 
the number of Teacher Corps members allocated to it under para- 
graph (2), he shaJl, from time to time, reallot the number not re- 
quired, on such dates as he may fix, to "other Stato^ in proportion! 
to the original allocation to such States under paragraph (2), but! 
with such proportionate number for any of such other States being 
reduced to the ejctent it exceeds the number the Commissioner de- 
te^ines such State needs. and will be able to use for such year; 
airti the total of such reductions shall be similarly reallocated 
£^nong the States whose proportionate numbers were not so re- 
dtttged. 

W A local educational agency may utilize members of the Teach- 
er Corps assigned to it in providing, in the manner described in sec- 
tion 205(aX2) of Public Law 874, Eighty-first Congress, as amended, 
educational services in which children enrolled in private elemen- 
tary and secondary schools can participate. 

(eXD No arrangement may be entered into under the provisions 
of paragraph (1), (2), (3), (5), or (6) of subsection (a) of this section 
unless that Arrangement is prepared with the participation of an 
• electied council which shall be representative of the community in 
which the project subject to*that arrangement is located and of the 

Earents of the students of th^ elementary or secondary schools, or 
oth, to be served by any such project. ^ ■ 

(2) Each council selected pursuant to this subsection shall partici- 
pate with the local educational agency or institution of higher edu- 
cation, or both|frin the planning, carrying out, and evaluation of 
proiectB subjectrto arrangements under paragraphs (1), (2), (3), (5), 
and (6) of subsection (a) of this section. 

(3) The Commissioner is authorized in each fiscal year to arrange 
for the payment of necessary secretarial and administration ex- 
penses of each council elected pursuant to the provisions of this 
subsection for the purposes of carrying out its functions under this 
subsection. 

(0 The Commissioner shall establish procedures seeking, with reP 
spect to the Teacher Corps members enrolled after the date of en- 
actment of the Education Amendments of 1976, goal [sic] of having 
approximately five individuals who are at the time of enrollment, 
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or who previously have been, employed as teachers by local educ^- 
tto^al aSSicies to one individual Who has not been so employed. 
Se CkSKner may, waive the procedOre established uncfer this 
IXSiTrhe" mak J a determination t^ th^^^^^ 
qualified applicants to maintam the goaj sought by this subsection, 
3? that ther? are insufficient empl^ent "PP^'^^^-t'fhP Co^^^^^^ 
uals who are not so employed, and aiibmfts a report to the Congress 
of such a determination. / . , _ , , , i^^^^;ooir»n 

S Notwithstanding anv other provision of law, the Commission- 
pr shall develop and establish specific criteria for entering into ar- 
?Lgemen J uSeTthis A to assist applicante f^^^ 
ance under this part to develop proposals to be submitted. Criteria 
u^Serthis subsection shall be used by the Commission- 
er in selecting proposals under this title. 

amended i^'J'^f'^^f'J^XI'i^ m^ 190; sec. 513(a) amended Apr. 

Tim, P^:^lm'i^hmA 190- and further amend^ Apr | 19^. 
RL. 91-230. sec. 80«b). 84 Ste^ 191jamend^ Au^t 21 1974^^ sec 
■ 885(aX2). 88 Stat. 605; amended October li, 197b, f.L. 34 iiiie i. rnn . 
. 152(b), (c), (d), 90 Stat. 2152. 2153. 

COMPENSATION 

Sec 514 (a) An arrangement made with a local educational 
aeeScy pureuant to paragraph (3) of section 513(a) or arrangement 
S a E education^agency. or institution of higher education 
JlSuant to paragraph (5) of section flfaXor an arr^^^^^^ 
anv aeencv pursuant to paragraph (6) of section 513(a), shall pro-^ 
^/e- for compensation by such agency of Teacher Corps member 
during the p^od of their assignment to it at the foUowmg rates. 

(1) Li experienced teacher who is leading a teaching team 
shall be compensated at a rate agreed to by such agency and 

the Commissioner; ' ^ j i. u ,of„l 

(2) a teacher intern shall be compensated at such rates as 
the Commissioner may determine to be consistent with the 
nature of the program and with prevailing practices under 
comparable federally supported programs or local projects, not 
to exceed $150 per week plus $15 per week for 6ach dependent; 
and 

(3) tutors and instructional assistants shall be compensated 
at such rates as the Commissioner may determine to be 
conEtent with prevailing practices under comparable federal- 
ly siroported work-study programs. 

(b) For £iny period of training under this part the Commissioner 
shall pay to members of the Teacher Corps such stipencjs (mcluding 
allowances for subsistence and other expenses for such members 
and their dependents) as he may determine to be conswtent with 
prevailing practices under comparable federally supported trainii^. 

^"^(cTrt^e Commissioner shall pay the necessary travel expenses df 
members of the Teacher Corps and their dependents and neces^iT 
expenses for the transportation of the household goods and person- 
al effects of such members and their dependents, and such other 
necessary expenses of members as are directly related to their serv- 
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ices in the Corps, including rea4justment allowances proportionate ' 
to service. ^ 

(d) The Commissioner is authorized to make such arrangements 
as may be possible, including tfce payment[of any costs incident 
thereto, to protect the tenure, retiregient rights, participation in a 
medical insurance program, and such other similar employee bene- 
fits as the Commissioner deems appropriate J of a member Of the"^ 
Teacher Corps who participates in any proroun under this subpart 
and who incucates his intention to reixxrwjp the local educational 
agency or institution^of higher education by which he was em- 
ployed immediately prior to his service under this subpart, J ^ 

(e) The Commissioner is authorized to provide medical (including 
hospitalization) insurance for members of the Teacher Corps who 
do not otherwise obtain such insurance coverage either under an . 
arrangement made pursuant t6 subsection (d) of this section or as 
an incident of an arrangement between the Commissioner and an 
institution or a State or local educational agency pursuant to sec- 
tion 513. 

' (f) The Commissioner is authorized to compensate local educa-^ 
tional agencies for released time for educational personnel of the 
agency 'who are being , trained in Teacher Corps projects assisted 
under this title. 

(20 U.S.C. 1104) Enacted Nov, 8, 1965, P,L. 89-329, Title V. sec, 514. 79 Stat, 1257; 
amended June 29, 1967, P,L, 90-35. sec, 3(a). (g). 81 Stat, 85. 86; amended^Oct, 16. 
1968, P,L. 90-575, Title 11, 6fec, 232, 82 Stat, 1039; amended Apr, 13, im P,L. 
91-230, sec, 804, 84 Stat, 191, and further amended Apr. 13, 1970. P,L. 91-230, sec. 
805, 84 Stat, 192; amended Aug. 21, 1974, P,L, 93-380, sec. 835 (aX4). 88 Stat, 605, 
amended October 12, 1976, P.L, 94-482. Title I, Part E, sec, 152(e). 90 Stat, 2153, 

'^APPUCATION OF PRC(VlSIONS OF FEDERAL LAW ^ <^ 

Sec. 515. (a) Except as otherwise specifically provided in this sec- 
tion, a member of the Teacher Corps shall be' deemed not to be a 
Federal employee and shall not be subject to the provisions of laws 
relating, to Federal employment,, including those relating to hours 
^of work, rates of compensation, leave?, unemployment compensa- 
tion, and Federal employee benefits. ^ 

(NoTB,— Subsection (b) was repealed by P,L. 90--83.) 

(c) Such members shall be deemed to be employees of the Gov- 
ernment for the purpojaes of the Federal tort claims provisions of 
title 28, United States Code. 

(d) Members of the Teachers Corps shall npt be eligible to receive 
pa3anent of a student loan under title II of the National Defense 
Education Act of 1958 or of sfti educational opportunity grant under 
title IV of this Act. 

(20 U,S,C, 1105) Enacted Nov. 8, 1965, P.L. 89-329. Tide V. sec. 515. 79 Stat, 1257; 
amended June 29, 1967, P,L, 90-35, sec. 3(h), 81 Stat, 87; amended Sept. 11. 1967, 
P.L, 90-83, sec, 10(b). 81 Stat, 223. 

LOCAL CONTROL PRESERVED " 

Sec. 516. Members of the Teacher Corps shall be under the direct 
supervision of the appropriate officials of the local educational 
agencies to which they are assigried. Except as otherwise provided 
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in clause (3) ofsection 513(a); such agencies shall retain the author- 
ity to-^^^ ^^^^ members within their systems; 
(2) make transfers within tl»eir systems; 

Hptermine the subject matter to be taugnt; 
(4) tS^rmkie the terms and continuance of the assignment 
of such members within their systems. 
(20 U.S.C. 1106) Enacted Nov. 8. 1965. P.L. 89-329, Title V. sec. 516. 79 Sut. 1258. 

MAINTENANCE OF EFFORT 

• Sec 517 No member of the Teacher Corps shall «>e ("''"i^hed to 
knv focal educational agepcy under the provisions of this subpart if 
ZcWnS WUI use such member to replace any teacher who is or 
would otherwise, be employed by such agency. „ „ ,1 

(20 U.S.C. 1107) Enacted Nov. 8, 1965. P.L. 89-329, Title V. sec. 517. 79 Stet. 1258. 

TEACHING CHILDREN OF MIGRATORY AGRICULTURAL WORKERS 

' sic 517A ForVurposes of this part the term "local educational 
aiieS^v" includes ^y State educational agency or other public or 
Ste nonprofit agency which provide, a program or project de- 
sSi^tS mSt thelpeclal educational needs of migratory, children 
ofWato^agricultural workers, and any reference in this part to 
L (1) teSin?ih%he schools of a local .educat«,na .a^^J^J^^l^^fJ 
V teaching in any such program or Project and (2) rmgratory cnu 
Zen of migratory agricultural workers" shall be deemed to contin- 
fr. rLftir to siirh children for a period, not in excess of five years, 
during which the? SdeTn the a?la seized by -the local education- 
al agency. 

(20 U.S.C: 1107a) Enact^ June 29. 1967. P.L. 90-35. sec. 3{i)^_81_Stat. 87. , 

• r • ~ • ^* 

J [Part B— Attracting and Quaufying Teachers] ' 

Subpart 22-Attracting and Qualifying Teachers to Meet Critical 
Teacher Shortages 



Part B— Teacher Training Programs 
authorization of appropriations 

Sec. 531. There are authorized to be appropriated $75,000,000 for 
thP fiscal year 1977 and the fiscal year 1978, and $100,000iOOO tor 
thi S year 1979, to carry out the provisions of this part Of 1|he 
sums so appropriated for any fiscal year not less than >10 per 
Sum^lft b^ available for each of the progams authorized by 
sections 532 and 533. In the event that sums exceedmg $50,000,000 
^appropriated in any fjscal year for purposes of carrying out this 

PX. 94-482. 
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fiart, each State shall receive grants sufficient to assure the estab- 
ishment of one such teacher <5enter in that State in such fiscal 
year. % 

(20 U.S.C. 1119) Enacted June 29, 1967. P.L. 90-35. sec. 6. 81 Stat. 91; amended 
June 23. 1972. RL. 92-318, sec. 147(aXl) and (2). 86 Stat. 287; further amended by 
sec. 148 (a), P.L, '92-^18, 86 Stat. 287; amended October 12. 1976. P.L. 94-482. Title I. 
Part E, Sec. 153(a), 90 Stat. 2154; amended November U 1978. P.L. 95-561, sec. 
1321(a). 92 Stat. 2362, 2363. 

TEACHER CENTERS 

Sec.' 532. (aXl) The Commissioner is authorized to make grants to 
local educational agencies in accordance with the provisions of this 
sectfon to assist such agencies in planning, establishing, and oper- 
ating teacher centers 

(2) For the purpose of this section, the term * 'teacher center** 
means any sit^ operated by a local educational agency (or a combi- 
nation of such agencies) which se*rve teachers, from public and non- 
public schpols of a State, or an area or con^munity within a State, 
in which teachera, with the assistance of such consultants and ex-'" 
perts as may be wcessary, may — 

(A) develojp ?md produce curricula designed to meet th- edu- 
cational AecKls of the persons in the community, area, or State 
being served^ including the use of educational research find- 
ings or new or improved methods, ^jwrctices, and techniques in 
the development of such curriculai^'and^ \' 

(B) provide trauning to improve Jne skills of teachers to 
enable such teachers to meet better the special educational 
needs of persons such teachers, serve, and to familiarize such 
teachers with developments in curriculum development and 
educational research, including the manner in which the re- 
search can be used to improve their teaching skills. 

(b) Each teacher center shall be operated under the supervision 
of a teacher center policy board, the majority of which is repre- 
sentative of elementary and seconMry dassroom teachers to be 
served by such Cfenter fairly reflecung the make-up of all school- 
teachers, including special education and vocational education 
•teachers. Suclvboard shall also include individual^ representative 
of, or designated by, the school board of the local educational 
agency served by such center, and at least one representative desig- 
nated by the institutions of higher education (with departments or 
schools of education) located in the area. 

(cXD Anv local educational agency or any consortium of local 
educational ag|ncies (including statewide programs), desiring to re- 
ceive a grant under this section shalVmake application therefor at 
such time, in such manner, and containing or accompanied by such 
information, as the 'Commissioner may by regulation require. Each 
application shall be submitted through the State educatipnal 
agfency of ttie State^Tnwhich the applicant is located. Each such 
State agency shall review the application, make comments thereon, 
and recommend each application the State agency finds should be 
/approved. Only applications so^ recommended shall be transmitted 
to the Commissioner for his approval. 

(2) Any local educational agency which has submitted an applica- 
tion in accordance with paragraph (1) of this subsection which is 
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diflsatisfied with the actioO of the aPProP"^*!"" S*ate educa^^^^^^^^ 
^cy may petition the ConiTniBaioner to request further consider- 
E bnJeState educational agency. The Commissioner shall 
upon receipt of such petition, request further consideration by the 

'"fsTlffiSut^toSe expiration of thirty days after the Com- 
Jssioner's^titioning the State educational agency, such agency 
has not transmitted soch application, then sucli apphcation shall 
be transmitted to the CoionUasioner along with- the comments and 
evaluation of the State educational agency ) 
. (d) In approving any application under thj<teition, the Lommis- 
sioner shill insure thkt t>»ere is adequate provision for the furnish- 
ing of technical assistance to, aAd dissemination of information de- 
rived from, the proposed teacher center by the appropriate State 
educational agency, ^uch State agency shall be adequately compen- 
sated by the Commissioner for such review of applications, recom- 
mendations, submissions, technical assistance, Snd dissemination 

861 vices 1 • J 

(B) Any local educational ^ency having an application approved 
uiider tlus section may contract with an institution of higher edu- 
cation to carry out activities under, or provide technical assistance 
in connection with, such application. ^ r^-u- 

(f) Notwithstanding the Provisions of subsection (aXD of this sec- 
tion with respect to the requirement that teacher centers be oper- 
ated by local^ucational agencies, 10 per dentum of the funck ex- 
pended under this section t^ay be expended directly by the Com- 
^ioner to make grants.to institutions of higher education to op- 
erate teacher centers,- subject to the other provisions of this section. 
. (20 U.S.C. 1119a) Enacted J/J|,23,' 1972 P.L. 92-318 ^ 4^^^^^^ 
amended Oct. 12, 1976, FX. 94'-482^ Title I. Part E sec 153(a), 90 Stat, 2154, 2155. 
amended Nov. 1, 1978, P.L. 95-56l>^, 13210,^ 92 Stat, 2863, 

TRAINING FOR ^^^OHER EDUCATION PERSONNEL 

Sec 533. (a) Thp Commissioner is authorized to make grants to 
institutions of higher education to assist such institutions in the 
training of ihdividuals — . , .j j 

' (1) preparing to serve as teachers, including guidance and 
counseling personnel* administrative personnel, or education 
specialists in institutions of higher education if such individ- 
uals are (A) from cultural or educational backgrounds which 
have hindered such individuals in achieving success ^n the 
field of education, or (B) preparing to serve in educational pro- 
grams designed tojn^et the special needs of stud^ts from such 

backgrounds; oj*^"*^ , , ^i- 

(2) serving as teacn?rs, including guidance and counseling 
personnel, administrative personnel, or education specialists in 
institutions of higher .education, if such individuals are to be 
trained to meet chanP^^g personnel needs, such as in areas de- 
termined to be national priority areas pursuant to section 
4*06(dXl)i[D) of the General Education Provisions Act. 
(b) Grants made unffer this section may be used only to assist in 
paying the cost of course^ of training or study, including short term 
or regular institutes, s)™Posia or other ipservice training, for 
teachers, including guidance and counselingCpersonnel, administra- 
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tive personnel, or educational specialists in institutions of higher 
education. ^ 
(20 U.ac 1119a-l) Enacted Oct, 16, 1968. PX, 90-575, Title n, sec, 239, 82 Stat, 
1040-1041; amended Oct. 12. 1976. P,L. 94-482, Title I. Part E. sec, 153(a), 90 Stat, 
2155; amended June 15. 1977. P.L. 95-43. sec. l(aK42). 91 Stat, 217, 



Part — Fellowships for Teachers and Related Educational 
r / Personnel 



Part — IbJproving Training Opportunities for Personnel 
Serving in Programs of Education Other Than Higher 

Education 



Part E^ — Fellowships for Tochers and Related Educational 

Personnel 



Part F*— Training and Development Programs for Vocational 
Educational Personnel 

statement of purpose 

Sec. 551. It is the purpose of this part to provide opportunities 
for experienced vocationad educators to spend full-time in advanced 
study of vocational education for a period not to exceed three years 
in length; to provide opportunities to update the occupational com- 
petencies of vocationsQ education tea(Uiers through exchanges of 
personnel between vocational educatioAprograms and commercial, 
industrial, or other public or private e\iplo5rment related to the 
subject matter of vocational education; and to provide programs of 
inservice teacher education and short-term institutes for vocational 
education personnel. 

(20 U.S.C. 1119c) Enacted Oct. 16, 1968, PX. 90-575, Title H, sec. 201, 82 Stat. 
1091. 

LEADERSHIP DEVELOPMENT AWARDS 

S^C. 552. (a) In order to meet the needs in all the States for quali- 
fied vocational education personnel (such as administrators, super- 
visors, teacher educators, researchers, and instructors in vocational 
education programs) the Conimissioner shall make available lead- 



> Repealed, effective September 30, 1976, by Sections 151(aK4KA) and 1510)) of Part E of Title I 
of PL. 94-482. • 

'Repealed, effective September 30, 1976, by Sections 151(aK4KA) and 151(b) of Part E of Title I 
ofP.L.94-48i " 

"Repealed, effective September 30, 1976, by Sections 151(aX4KA) and 151(b) of Part E of Title I 
ofPL- 94-48^ 

♦Section 151(aX4J(C) of Part E of Title I of RL. 94-482 provides that Part F is repealed effec- 
tive September 30, 1977. ^ I 

1 O O 
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ership development awards in accordance with the provisions of 
this part only upon his determination that — 

(A) ^ persons sel^pted for awards have had not less than two 
years of experience in >(i^tional education or in industrial 
training, or military tecnmcal training; or, in the case of re- 
searchers, experience in sooial science research which is appli- 
cable to vocational education; or 

(B) persons receiving such awards are currently employed or 
are reasonably assured of employment in vocational education 
and have successfully completed, as a minimum, a baccalaure- 
ate degree program; or 

(C) persons selected are recommended by their employer, or 
others, as having leadership potential in the field of vocational 
education and are eligible for admission as a graduate student 
.to a program of higher education approved by the Commission- 
er under subsection (c). 

(bXD The Commissioner &hall pay to persons selected for leader- 
ship development awards such stipends (including such allowances 
for subsistence and other expenses for such person and their de- 
pendents) as he may determine to be consistent with prevailing 
practices under comparable federally supported programs. 

(2) The Commissioner shall, in addition to the stipends paid to 
persons under paragraph (1), pay to the institution of higher educa- 
tion at which such person is pursuing his course of study such 
amount as the Commissioner may determine to be consistent with 
the prevailing practices under comparable federally Supported pro- 
grams not to exceed the equivalent of $3,500 per academic year, 
but any amount charged such person for tuition and nonrefundable 
fees and^eposits shall be deducted from the amount payable to the 
institumon of higher education under this subsection. 

(c) Commissioner shall approve the vocational education 
leadersmp development program of an institution of higher educa- 
tion by the institution only upon finding that — 

(1) vthe institution offers a comprehensive program in voca- 
tionafieducation with adequate suppoiling services and disci- 
plines such as education administration/^gu^dance and counsel- 
ing res^rch, and curriculum developnient; 

(2) such program is designed to' further substantially the ob- 
jective of improving vocational education through providing op- 
portunities for graduate training and vocational education 
teachers, supervisors, and administrators, and of university 
level vocational education teacher educators and researchers; 



study in the institution of higher eaucation; and ^ 

(4) such program is ajso approved by the State board for vo- 
cational education in the State where the institution is located- 
(d) In order to meet the needs for qualified vocational education 
personnel such as teachers, administrators, supervisors, , and teach- 
er educators, in vocational education programs in all the States, 
the Commissioner in carrying out this section shall apportion lead- 
ership development awards equitablv among the States, taking into 
account such factors as the State s vocational education enroll- 
ments, and the incidence of youth unemployment and school drop- 
outs in the State. 



(3) such programs 




school 
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(e) Persons receiving leadership awards under the provisions of 
this section shaU continue to receive the payments provided in sub- 
'section (b) only during such periods as the Commissioneiirinds that 
they are maintaining satisfactory proficiency m, and de^otinres- 
sentially fuU time to, study or research in the field of vocational 
education in an institution of higher education, and are not engag- 
ing in gainful employment, other than part-time employment by 
such institution in teaching, research, or similar activities, ap- 
proved by the C!ommissioner, ^ 

(20 use 1119C-1) Enacted Oct. 16, 1968, P.L. 90-575, Title II, sec. 201, 82 Stat. 
1092.0093. . > 

EXCHANGE PROGRAMS, INSnTUTES, .AND IN-SERVICE EDUCATION FOR 
VOCATIONAL-EDUCATION TEACHERS, SUPERVISORS, COORDINATORS, 
AND ADMINISTRATORS 

Sec. 553. (a) The Commissioner is 'authorize<f to make frante to 
State boards, as defined in the Vocational Education Act of 19bd, to 
pay the cost of carrying out cooperative arrangements for the 
Staining or retraining of experienced vocational education person- 
nel such as ,teachers, teacher educators, administrators, supervi- 
sors, and coordinators, and other personnel, in order to stren^hen 
education programs supported by this part and the administration 
of schools offering vocational education. Such cooperative arraYig^ 
ments may be between schools offering vocational education and 
private business or industry, commercial enterprises, or with other 
educational institutions (including those for ^ the handicapped and 
delinquent). , , ^ . ^ i.- • 

(b) Grahts under this section may be used for projects and activi- 
ties' such a i^ "' " 

T (1) exchange of vocational education teachers and other staff 
/ members with skilled technicians or supervisors in industry 
f / (including mutual arrangements for preserving employment 
^ ' and retirement status, and other employment benefits during 
the period Of exchange), and the development and operation of 
cooperative programs involving periods of teaching in schools 
providing vocational education and of experience in commer- 
cial, industrial, or other public or private employment related 
to the subject matter taught in such school; 

(2) in-service training programs for vocational education 
teachers and other staff members to improve the quality of in- 
struction, supervision, and administration of vocational educa- 
tion programs; aid 

(3) short-term or regular-session institutes, or other preserv- 
ice and innservice training program^ or projects designed to im- 
prove the qualifications of persons entering and reentering the 
field of vocational education, except that funds may not be 
used for seminars, symposia, worksnops or conferences unless 
these are part of a continuing program of in-service or preserv- 
ice training. * 1 , ,. 

(c) A grjant may be made under this sectiorf only upon applica- 
tion to the Commissioner at such time or times and containing 
such information as he deems necessary. The Commissioner shall 
not approve an application unless it — 



138 

(1) sets forth a program for carrying out one or more Projects 
or activities which meet the requirements of subsection (b), and 
provides for such methods of administration as a^e necessary 
for the proper and efficient operation of the program; 

(2) sets forth policies' and procedures which assure that Fed- 
eral funds made^available under this section for any fiscal year 
will be AO used as to supplement and, to the extent practicable, 

• increa* the Ifevel of funds that would, in the absence of such 
Federal funds, be made available for purposes which meet the 
requirements of subsection (b), and in no case supplant such ... 
funds; 

(3) provides for suA fiscal control and fund accounting pro- 
cedures as may be necessary to assure proper disbursement of 
and accounting for Federal funds paid to the applicant under 
this section; aAd * , r ^ 

/7 (4) provides for making such reports, in such torm and con- 

^ taining such information, as the Commissioner may require to 
carry out his functions under this section, and for keeping such 
records and for affording such £lccess thereto as the Commis- 
sioner may find necessary to assure the correctness and verifi- 
cation of such reports. 
(20 U.S.C. 1119C-2) Enacted Oct. 16, 1968, P.L. 90-575, Title II, sec. 201, 82 Stat. 
1093, 1Q94. 

FAMIUARIZING TEACHERS WITH NEW CURRICULAR MATERIALS 

Sec. 554. In approving training and development programs for 
vocational education personnel, the Commissioner shall give special 
consideration to programs which are designed to familiariie teach- 
ers with new curriculaf materials in vocational education, ' 
•■(20 U.S.C. 1119C-3) Enacted Oct. 16, 1968."P.L. 90-575. Title II. sec. 201. 82 Stat. 
1094. 

AUTHORIZATION OF APPROPRIATIONS ^ ^ \^ 

Sec. 555. There are authorized to be appropriated for the pur- 
poses of carrying out this part $25,000,000 for each of the fiscal 
• years ending prior to October 1, 1977. 

(20 use. 1119C-4) Enacted October 12, 1976. P.L, 94-482, Title I. Part E. sec. 
151(aX4KB). 90 Stat. 2152. 




» Section 151(b) of Part E of Title I of PL. 94-482 provides that this section becomes effective 
September 30, 1976. 

«In an apparent error in the aJip law, and amendment identical in language appears at sec- 
tion 20l(q) of Title II of PL 94-482. 90 Stat. 2169. 



Hi 
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TITLE VI— nNANCIAL ASSISTANCE FOR THE 
IMPROVEMENT OF UNDERGRADUATE INSTRUCTION 

Part A— Equipment 

STATEMENT OF 'PURPOSE AND AUTHORIZATION OF APPROPRIATIOI^S 

SEC^edll. (a) The purpose of this part is to improve the quality of 
classroom instruction in .selected subject areas m institutions of 

^S^T^er«^e"authorizecl to be appropriated $60,000,000 for each 
of the fiscal years ending prior to October 1, 1979, to enable the 
Commissioner to make grants to institutions of higher education 
and combinations of institutions of higher education pursuant to 
this part for the acquisition of equipment and for minor remodel- 
ing described in section 603(2XA). ^ < _ , 
' (c) There are authorized to be appropriated ^10,000,000 for each ' 
Krf the fiscal years ending prior to October 1, 1979, to enable the 
Commissioner to make grants to institutions of higher education 
and combinations of institutions of higher education pursuant to 
this part for the acquisition of television equipment and for minor 
remodeling described in section 603(2XB). ^ 

(20 U.S.C. 1121) Enacted Nov. 8, 1965, P L 89-32?, Title Vl, sec 601, 7^ St^ 1261; 
amended Nov. 3, 1966, PX. 8.9-752, sec. 3(b), 80 Stat 1241; amend^ Oct 16 1968, 
PL 9S-S75, TiUe n, 8^. 241, 242, 82 Stat. 1041; amended June 23, 1972, P.L. 92-318, 
wc ■ K 86 Stot. 288; amended October 12, 1976, P.L. 94-482, Title I, Part F, sec. 
156, 90 Stat. 2155, 2156. 

ALLOTMENTS TO STATES 

Sec 602. (aXl) Of tlie funds appropriated pursuant to subsections 
(b) and (crof section 601 for any fiscal year one-half shall be allot- 
ted by the Commissioner among the States so that the allotment to 
each State will be an amount which bears the same ratio to such 
one-half as the number of students enrolled in institutions of 
higher education in such State bears to the total number of stu- 
, dents enrolled in such institutions in alL tbe States; and the re- 
maining one-half shall^be allotted by him among the States in ac- 
cordance with paragraph (2) of this subsection. For the purposes of 
this subsection, (A) the number of students enrolled in . institutions 
of higher education shall be deemed to be equal to the sbm of (1) 
the number of full-time students and (ii) the full-time equivalent of 
the number of part-time students as determined by the Commis- 
sioner in accordance with regulations; and (B) determinations^ to 
enrollment shall be made by the Commissioner on the basis of data 
for the most recent year for which satisfactory data with respect to 
such enrollment are available to him. 

(2) For the purpose of this^^ragraph the Commissioner shall 
allot to each State for eachTisial year an' amount which bears the 
same ratio to the funds being allotted pursuant to this paragraph 
as the product of— . r. v . v 

(A) the number of students enrolled in institutions of higher 
education in such State, and 

(B) the State's allotment ratio.[sic] 

bears "to the sum of the corresponding products for all the States. 
For the purposes of this paragraph the allotments ratio for any 
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State shall be 1.00 less the Product of a)C.50 -d(^^^ 

obtained by dividing the ^J^'°^^,^'^'^Su^gpJS> Rico, the 
income per ^rson fqr all ^J^^^^tetes (not jnd^^^^^^^^ ^^^^^^^ 

Virgin felf}d«.,Amfn'="J^n°%^^^ 1^1^"^^ t""^ 
Mariana Islands, the Ti^* i^^rnti?^ shall in no case be 1^^^ 

Guam), except that the ^J^^otment ^at^^^^^^^ p^^^^ ^.^^^ 

0.33 Va or more thwi 0.66%; and t^e aliotn^em ^ the 

the Virgin Islands Am"ican^. Samoa ^th^^^^ j^. 
Northern Mariana Islands, the Tru=t jw^^^^^^^ 

lands and Guam shall be Q.66%. ^ne alio^mwu ra enactment 

Sulgated by the Comin^s^ner s^^^^^ I^J^^age of 

of tBs Act, and annuallylhere^^^ th6 

aU^rt'rSV'^SS^til^^^^^^^^ ^ 
^S^So^en^un^^^^^^^^ 

atS'^u^sK« frta^e« FeS'Zl 

(as determined under section 604) ot the cost Q^^^'^f^^^^ 
Slnt'Slninor remodeling ^"bed^^'^,3^^^^^^^^^^ June 30, 

"iLSrsucllTta^l^f^? naffer f^^^^^^^^^^^^ 
State for the fiscal y«f ^^^i^f^'JjSl ^' provVi section 606 by 
fiscal year, which are n^^^^^^^ gjo ^H^^ted, shall be 

reallS WfeS^^ -the bas^, of -ch factors^ he 

reauoii^a w tiic and reasonable, among the btates 

facal year next succeeding the fiscal year for w^uj.h tney were 

originally allotted ^ gg gga Title VI, sec. 6O2, 79 Stat. 1261; 

(20 U.S.C. 1122) Enatted Nov. 8, 1965, P.L ""^ vi, »«- 

amended Nov. 15, 1977, P.L. 95-180. 91 Stat. 1372. , 

STATE COMMISSIONS AND PLANS 

S?h%rtici?aS. TheCommissioner.shall approve any such plan 

""^''^a) provides that it shall be administered by the State com- 
misston; . 
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(2) sets forth, consistently with basic criteria prescribed by 
regulation pursuant to section 604, oWective standards and 
milhods (A) for determining the relative priori^ of eligible 

" projects for the acquisition of laboratory and other special 
equipment (other than supplies' consumed in use), including 
audiovisual materials and equipment for classrooms or audiovi- 
sual centers, and printed and published materials (other than 
textbooks) for classrooms or libraries, suitable for use in pro- 
viding education in science, nlatheanatics, foreign languages, 
history, geography, government, Elnglish, other humanities, the 
arts, or education at the undergraduate fevel in institutions of 
higher education, and minor remodeling of classroom or other 
space used for such materials Or equipment; (B) for determin- 
ing relative priorities of eligible projects for (i) the acquisition 
of television equipment for closed-circuit direct instruction in 
such fields in such institutions (including equipment for fixed 
service instructional television, as defined by the Federal Com- 
munications Commission, but not, including broadcast trans- 
mission equipment), (ii) the acquisition of necessary instruc- 
tioneil materieds for use in such television instruction, and (iii) 

" minor remodeling necessary for such television equipment; and 
IC) for determining the Federal share of the cost of each such 
project; 

(3) provides (A) for assigning priorities solely on the basis of 
such criteria, standards, and methods to eligible projects sub- 
mitted to the State commission and deemed by it to be other- 
wise approvable under the provisions of this part; and (B) for 
approving and recommending to the CJommissipner, in the 
order of such priority, applications covering such eligible pro- 
jects, and for certifying to the (Commissioner the Federal share, 
determined by the State commission under the State plan, of 
the cost of the project involved; 

(4) provides for affording to every applicant, which has sub- 
mitted to the State commission a project, an opportunity for a 
fair hearing before the commission as to the priority assigned 
to such project or as to any other determination of the commis- 
sion adversely affecting such applicant; and 

(5) provides (A) for such fiscal control and fund accounting 
procedures as may be necessary to assure proper disbursement 
of and accounting for Federal funds paid' to the State commis- 
sion under this part, and (B) for the making of such reports, in 

' such form and containing such information, as may be reason- 
ably necessary to enable the Commissioner to perform his 
functions under this part. 
(20 U.S.C. 1123) Enacted Nov. 8, 1965, P.L. 89-329, Title VI, sec. 603, 79 Stat. 1262. 

BASIC CRITERIA FOR DETERMINING PRIORITIES, FEDERAL SHARE, AND 
' MAINTENANCE OF EFFORT 

Sec. 604. (a) As soon as practicable ' after the enactment of this 
Act the Commissioner shall b}^ regulation prescribe basic criteria to 
which the provisions of St^te plans setting forth standards and 
methods for determining relative priorities o( eligible projects, and 
the application of such standards and methods . to such projects 
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under such plan^. shkll be Bubje^t Such ^ 

such as will best tend to achieve the objectiv^^^^^^ 

leaving opFK)rtun ty /"^ M g.^ f^^^^^ 

plans standards Und methods tnat win ° , , • 

Saried^ needs of i>*titUtions m h^^^^^^ 

*'°(b) The Federal share for the|purpose8 of this Pf^ shall not 
resources. The Commissioner siiall establish basic criteria lor 
A.yJ^ thP nrecedine fiscal year an amotint not less tnaii i^ne 

Shill SlSi basic criteria for making determinations under th^ 
SSeSSi 2?d may waive so much of the requirement of th s su^ 
^l^'hTdeteiiiines is equitable in accordance with objective 

criteria of e^^^J^.^PPj^^^^^^^J p ^ ^itle VI sec. 604. 79 Stat. 1263; 

^^f\^^tpt 89-i52 '14 80 Stet 1244; amen^ Oct. 16, 1968 P.L. 
T^t^^t^n '^ A^ aLndeToctobeV 12. 1976, P.L. 94-482, T.tle 

I, Part'F, sec. 157, Stat. 2156. 

■ APPUCATIONS FOR GRa|tS AND CO?JDITIONS FOR APPROVAL 

Sfp 605 (a) Institutions of higher education and combinations of 
instkutiona of higher education which desire to obtain grants 
Ser thTpart sifaUs^^^^ applications therefor at such^me^or 
times and in such manner as may be prescribed by the Commis 
Sr^d such applications shall contain such information as 
may beT^uiS by or pursuant to regulation for the purpose of 
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enabling the Commissioner to make the determinations required to 
be made by him under this part. 

(b) The Commissioner shall approve an application covering a 
project under this part and meeting the requirements prescribed 
pursuant to subsection (a) if— 

(1) the project has been approved and recommended by the 
appropriate State commission; 

. (2) the State commission has certified to the Commissioner, 
in accordant with the State plan, the Federal share of the 
cost of the project, and sufficient funds to pay such Federal 
share are available from the applicable allotment of tHe State 
(including, any applicable reallotment to the State); 

(3) the project has, pursuant to the State plan, been assigned 
a priority that is higher than that of all other projects within 
such State (chargeable to the same allotment! which meet all 

g>) the requirements of this section (other than This clause)^arid 
for which Federal funds have not been reserved; 

(4) the Commissioner determines that the project will be un* 
d^taken in an economical manner and will not be overly 
elaborate or extravagant; and 

(5) the Convnissioner determines that the application con- 
tains or is supported by satisfactory assurances — 

(A) that Federal funds received by th^ applicant will be 
used solely for defraying the cost of the project covered by 
such application. ^ 

(B) that sufficient funds will be available to meet the 
non-Federal portion of such cost and to provide for the ef- 
fective use of the equipment upon completion, and 

(C) that the applicant will meet the maintenance of 
effort requirement in section 604(b); 

(c) Amendments of applications shall, except as the Commission- 
er may otherwise provide by or pursuant to regulation, be subject 
to approval in the same manner as original applications. 

(20 U.S.C. 1126) Enacted Nov. 8, 1965, PX. 89-329, title VI, sec. 605. 79 Stat. 1264; 
amended Oct. 16, 1968; P.L. 90-575, Title II, sec. 242, 82 Stat. 1041. 

AMOUNT OF GRANT— PAYMENT ' 

Sec. 606. Upon his approval of any application for a grant under 
this part, the Commissioner shall reserve from the applicable allot- 
ment (including any applicable reallotment) available therefor, the 
amount of such grant, which (subject to the limits of such allot- 
ment or reallotment) shall be equal to the Federal share of the cost 
of the project covered by such application. The Commissioner shall 
pay such reserved amount, in advance or by way of reimbursement, 
and in such installments as he may determine. The Commissioner's 
reservation of any amount under this section may be amended by 
him, either upon approval of an amendment of the application cov- 
ering such project or upon revision of the estimated cost of a proj- 
ect with respect to which such reservation was made, and in the 
event of an upward revision of su^h estimated cost approved by 
him he may reserve the<Ffederal share of the added cost only from 
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the applicable allotment (or reallotment) available at the time of 

such approval. « ' , qkc p i so s2q Title VI sec. 606. 79 Stat. 1265. 

(20 U.S.C. 1126) Enacted Nov. 8, 1965, P.L. 89-d^9, iitie vi, set. 

ADMINISTRATION OF STATE PLANS 

Sec 607 (a) The Commissioner shall not fina^y disapprove any 
State plan submitted under this part, or any modification thereof, 
^hout first affording the State commission submitting the plan 
reasonable notice and opportunity for a hearing. ^ 

S Whenever the Commissioner, after reasonable notice and oi^ 
portunity for hearing to the State commission administering a 
State olan approved under this part, finds— , , , „ 
(1) that the State plan has been so changed that it no longer 
complies with the provisions of section 603, or 
' (2) thatjn the administration of the plan there is a failure to 

comply substantially with any such provision, 
the Commissioner shall notify such State . commission that the 
Stlte will not be regardefl as eligible to participate in the program 
under this part until he^is satisfied that tfiere is no longer any 
such failup to comply. 
(20 U.S.C. 1127) Enacted Nov. 8. 1965. P.L. 89-329. Tit 



JUDICIAL- REVIEW 



e VI. sec. 607. 79 Stat. 1265. 



Sec 608 (a) If any State is dissatisfied with the Commissioner's 
final action w th respect to the approval of its State plan submi ed 
under this part or with his final action und^r section 607 such 
sSte may appeal to the United States court of appeals for the cir- 
JuS in which such State is located. The sUnimons^and notice of 
appeal may be served at any place in the United States. The Cpp- 
Soner sl^all forthwith certify and file in the '^ourtjhe transcript 
of the proceedings and the record on which he b^ed his^ction. . 

(b) The findings of fact by the Commissioner, if supported by sul^ 
stantial evidence, §hall be conclusive; but the court for good cause 
shown, may remand the case to the Commissioner to take further 
evidence, and the Commissioner may thereupon "^ake new or modi, 
fied findings of fact and may modify previous action, and shall cer- 
tify to the court the transcript and record of the further proceed- 
ings. Such new or rtodified findings of fact shall likewise be conclu- 
sive if supported by substantial evidence^ ^. ' P 

(c) The court shall have jurisdiction to affirm the action of the 
Commissioner or to set it aside, in whole or in part. The judgment 
of the court shall be subject to review by the Supreme Court of the 
United States upon certiorari or certification as provided in title 
28, United States'Code, section 1254. 

(20 U.S.C. 1*128) Enacted Nov. 8. 19(i5, P.L. 89-329. Title VI, sec. H08. 79 Stat. 1265. 

LIMITATION ON PAYMENTS 

Sec 609 No grant may be made under this part for equipment 
or materials to be used for sectarian instruction or religious wor- 
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ship, or primarily in connection with 'arf part of the program of a 

school or department of divinity. 

(20 U S.a 1129) Enacted Nov, 8, 1965. P,L, '89^329, Title VI. sec: 609 J9 Stat 1206; 
amended J(me 23, 1972, P.L. 92-318. sec. 131(dX2)L, 86 Stat 260:/ • 

CONSULTATION 

»Sec. 610. So as to" promote the cogK^at^ori i?f Federal prb^ams 
providing assistance in the puf chaiS? (if la(borartx)ry or dther special 
equipment for education in t^^j&tural or^ physical sciences, the 
Commissioner shcdl consult jjjK^h^ National Science Foundation 
and other agencies in dev^Ji^j^Sg general policy, under this title, in 
respect thereof. • 

in?. ^1968. P.L. 90-575. Tit^e 



(20 U.S.C. 1129a) Ena 
1041. 
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INSTITUTES AUTHORIZED- 




82* Stat 



Jir (a) There are authorized to be appApriated $5,000,000 
Isqal' year, ending June 30, 1966^ and for each of the two 

^ ig. fiscal years, to enable the Cx)rftmissioner to arrange, 

through j^ants or contracts, with institutions of higher education 
for the operation by them of short-term workshops or short-term or 
regular-session institutes for individuals (1) who are engaged in, or 
preparing to engage in, the use of educational media equipment in 
^teaching in institutions of higher education, o^ (2) who are, or pre- ^ 
-paring to be, in institutions of higher education, specialists in ©4*^ 
cational media' or librarians or other specialists using such media. ' 

(b) For the fiscal year ending June 30, 1969, and for the succeed- 
ing -fiscal^year, there may be appropriated for the purposes of this 
pwi, only such sums as the Congress may hereafter authorize by 
law. / 

(20 U.S.C. 1131) Enfected Nov. ^65, P,L: 89-329. Title Vi; sec. 621, 79 StAt 1265. 




STIPENDS 



Sec. 622. Each individual who attends an institute operated 
under ^the provisions of this part shall be eligible (after, application 
therefor) to receive a stipend at the rate of $75 per week for the 
period of his attendance at such institbte and each such individual 
with one or more dependents shall receive an additional stipend at 
the rate of $15 per week for each dependent. No stipends shall be 
paid for attendance at workshops. 

(20 U,S,a 1132) Enacted Nov. 8. 1965. P.L. 89-329. Title VI. sec. 622, 79 Stat. 1266. 
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TITLE VII-CONSTRUCrriON, RECONSTRUCTION AND 
RENOVATION OF ACADEMIC FACILITIES 

PART A-GrANTS for the CONSTRUCTION RECONSTR^^^^^ 

Renovation of Undergraduate Academic Faciuties 

AUTHORIZATION OF APPROPRIATIONS 

Sec 701 (a) The Commissioner shall carry out a program of 
eraSte to institutions of higher education fcfr the construction.^re^ 
SSuSiin! or renovation of academic faciUties in accordaiice 

"^SS fS thf purpose of rnaking grants under this part, there are 
hereby authoSzS^ to be appropriated $50,000,000, for the fiscal 
vearJnSne June 30, 1972, $200,000,000 for the fiscal year ending 
Se 30 r973,%d $300,000,000 for each of the fiscal years ending 

^IcToJtYe^tTms^kppIopriated pursuant to section JOKb), an appro- 
priateamount, but in no case less than 24 per centum shall be re- 
the Commissioner and allotted among the States under 
SStSn 702. The remainder of such sums shall be available for al- 
lotment among the States under section 703. 

(To U.S.C. 1132a) Enacted June 23 1972 P.L 92-318 sec 161 86 Stat 288; amen^^^ 
ed October 12. 1976, P.L. 94-482. Title I. Part G. sec. 161(a). 162(aX3). IbAb). 9U Stat. 
2157. 

PUBUd COMMUNITY COLLEGES ANtt-PUBUC TECHNICAL INSTITUTES 

Sec 702 (a) Sums reserved pursuant to the first sentence of sec- 
tion 701(c) shall be available for allotments to States for providing 
acadeS faciei for public community colleges and public techni- 

''1b)"Fromthe sums available for any fiscal year, for the purposes 
' of thL^tSn. the Commissioner shall allot to each State an 
amount which bears the same ratio to such sums as the product 

° (1) the number of high school graduates of the State, and 

(2) the State's allotment ratio, , ^ . n fv, Q+ot^c 

bears to the surft of the corresponding products for all the btates 
The amount allotted to any Stato under the preceding sentence for 
any fiscal year which is less than $50,000 shall be increased to 
$50,000, the total of increases thereby required being derived by 
proportionately reducing the amount I allotted to each of the .re- 
maining States under the preceding sentence, but with such adjust- 
ments as may be necessary " to prevent the allotment of any such ^ 
remaining States from being thereby reduced .to,less than $50,000. 

(cXl)2 From the sums available for any fiscal year for amount al- 
•lotted to a State under this section shall be available for the pay- 

•This authority contains farovisions previously authorized by the Higher Education Facilities 
Act of 1963. Sec I61(bXl) of P.L. 92-318 provides as follows: r ,q,:>: k 11 K« 

"r>,Hl) The Droerams authorized by title VII of the Higher Education Ayt of 1965 shall be 
6J^^ed !^be^^^Sti^JtiTo{1he c^omparable programs authorized by thC Higher Education 

^"Ap™re1,?e^™Hn'p.L. 92-318. This sentence should read. "E=<c«ft> is provided in para- 
graph (2) the amount allotted to a State under this section shall be ava.lal^le for the payment of 
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ment of the Federal share of the developtnent cost of approved pro- 
jects for the construction, reconstruction, or renovation of academic 
facilities within such State for public community colleges and 
public technicaliffttitutes. , '. r 

(2) Any portion otSa State s allotment under this section for any 
fiscal year for which^applications from an in^tution qualified to 
receive grants under this section have not b«n received prior to 
January 1 of' such fiscal year by the State Commission created or 
designated pursuaht to section 1202 shall, if the State Commission 
so requests, be available for payment of the Federal share of the 
development cost of approved projects under section 703. 

(d) All amounts allotted under thig section for any fiscal year 
which are not reserved as provided in section 701(c) bv the close of 
the fiscal year for which they are allotted shall be reallotted by the 
Commissioner, on -the bafeis of such factors as he determines to be 
equitable and reasonable, among tjWStates which, asMetermined 
by the Commissioner, are able to usr without delay any amounts so 
reallotted for the purpose set forth in subsection (c)(1). Amounts- 
reallotted under this subsection shall be available for reservation 
until the close of the fiscal year next succeeding the fiscal year .for 
which they were originally allotted. ^ 

(aH For the purposes of clause (2) of subsection (b), the allot- 
ment ratio** for any State shall be 1.00 less the product of (A) 0.50 
and (B) the quotient obtained by dividing the income per person for 
the State by the income per person for all the^ States (not including 
Puerto Rico, the Virgin Islands, American Samoa, the Trust Terri- 
tory of the Pacific Islands, and Guam), except that (i) the allotment 
ratio shall in no caselbe. less than 0.33 Vs or more than 0.66%, (ii) 
the allotment ratio for Puerto Rico, the Virgin Islands, American 
||i|pioa, the Trust Territory of the Pacific Islands, and Guam shall 
le^.66%, and (iii) the allotment ratio of any State sh^U be 0.50 for 
_any fisc^ year if the Commissioner finds that the cost of school 
construction in sudh State exceeds twice the median of such costs 
in all the States as determined by him on the blSis of statistics and 
data as the Commissioner shall deem adequate and appropriate. 
The allotment ratios shall be promulgated by the Commissioner as 
soon as possible after June 30, 1972, arid annually thereafter, on 
the basis of the average of flie incomes per person of the State and 
of all the States for the three Jtiost recent consecutive calendar 
years for which satisfactory data are available from the Depart- 
ment of Commerce. i_ J 

(f) For the purpose of this section, the term ' high school gradu- 
ate*' means a person who has received formal recognition (by diplo- 
ma, certificate, or similar means) from an approved school for suc- 
cessful completion of four years of education beyond the first eight 
years of scnoolwork, or for demonstration of equivalent achieve- 
ment. Fox the purposes pf this section the number of high school 
graduates^ shall be limited to the number who graduated in the 
most recent school year for which satisfactory data are available 
from the Department of Health, Education, and Welfare. The inter- 
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the Federal share of the development cost of approved projects for the construction of academic 
facilitiea within such State for public community colleges and public technical institutes, 
* Apparent error. Should read (e). 
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pretation of the definition of "high school graduate" shall 
within the authority of the Commissioner. 

Sec. 703. (a) Sums appropriated Pj^""/"^"^ ,!ff jf^JL^Sin^^^^ 
rpmain after the reservation provided for in the first sentence or 
Son 701(c) for 3^fiscal year shall be available for allotments to 
&s for SovidSf academic facilities for institutions of higher 
^u?ation oZr th?n institutions eligible for grants under section 

Sums available for the purposes of this section for any fiscal C 

vpnr shall allotted among the States as follows: 

year ^hf^ ^^^^i^^i^ shall allot to each State an amount 
which bears the same ratio to 50 per centum of such sums-as 
The nuS i? students enrolled in institutions of higher edu- . 
cation in such States bears to the number of students^ so en 

'l2fTt'cotmS?e?l allot to each State an amount 
which bearf tie same ratio to 50 per centum of such sums as 
The nuE of students enrolled i" grade^m||^rough tw 
(both inclusive) of schools /' /."'^h Statf be* Jo the tota 
number of students so enrolled in all thk States. For the pur 
SSs^ of th^ subsection (A) the number <^tudents enrolled in 
Eutions oLhigher education shall be^emed to be equal to 
. tl^suS of (D^e number of full-time students and n) the full- 
time ^uivaent of the number of part-time students as deter- 
mTnedX ?he Commissioner in accordance with regulations 
- and^) determinations as to enrollment under either clause (1) 
o?clause (2) shall be made by the Commissioner on the basis of 
date for the most recent year for which satisfactory data with 
"respect to such enrollment are available to him. 

The S^nt allotted to any Stete under the preceding sentence for 

anv fiscal year shall not be less than $50,000. 
(cXl) Any amount allotted to a State u^der this section for any 

fiscal year shall, except as 'provided in paragraph (2). be available. 

In accordance with the provisions of this title, or Payment of he 

Federal share of the development cost ^PP^-^^^,^ P^^?" H/dlitts 
-construction, reconstruction, or renovation of/^^^femic faciliti^ 
within such Stete for institutions of higher education which are 
not pliffihle for erants under section 702. , - c 

(2) iSy porti?^ of a State's allotment under this section for any 
fiscal year^or which applications from an insti^tion qualified to 
receive grants under «his section have not been received by the 
StatL CommSion prior to January 1 of such fiscal year, shall if 
• rheltaTSmmSsion so requests, be available for payment of the 
F^erll shar™ ofThe development cost of approved projects under 

"IdS^AU^amounts allotted under this section for any fiscal J^r 
which are not reserved by the close of the fiscal year for which - 
They are aUotted. shall be reallotted by the Commissioner, on the 
S of such factors as he determines to be equiteble and reason- 
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able,-«l^ong the States which, as determined by the Commissioner, 
are able to use without delay any amounts so reallotted for the 
purposes of this section. Amounts reallotted under this subsection 
shafi be available for reservation until the close of the fiscal year 
next succeeding the fiscal year for which they were originally allot- 
ted. 

(20 U,S,C, 1132a-2) Enacted June 23, 1972; PX, 92-318, sec, 161, 86 Stat, 290; 
amended Ctetober 12, 1976, P.L. 94-482, TIfle I, Part G, sec. 162(^X3), 90 Stat, 2157. 

STATE PLANS 

Sec. 704. (a) Any State desiring to participate ip the grant pro- 
gram authorized by this part for any fiscal year shall submit for 
that year to the Commissioner through the State Commission a 
State plan fo^^such participation. Such plan shall be submitted at 
siich time, in such manner, and containing such information as 
may be necessary to enable the Commissioner to carry out his func- 
tions under this part and shall — # 

(1) provide that it shall be administered by the State Com- 
mission; 

(2) set forth objective standards and methods which are con- 
sistent with basic criteria prescribed by regulations pursuant 
to section 706, for— 

(A) determining the relative priorities!of eligible projects 
submitted by institutions of higher education within the 
State for the construction, reconstruction, or renovation of 
academic facilities, and — a 

(B) determiaing the Federal share of the development 
cost of each such projects / 

(3) provide that the funds apportioned for any fiscal year 
under section 702 or 703 shall be used only for the purposes set 
forth therein; 

% (4) provide for^ 

(A) assigning priorities solely on the basis of such crite- 
ria, standards, and methods to eligible projects submitted 
to the State Commission and found by it otherwise approv- 
able under the provisions of thii part, and 

(P) approving and re .^ommfending to the Commissioner, 
in the order of such pfiorfty, applications covering such 
eligible projects, and for certifying to the Commissioner 
the Federal share of the development cost of the project in- 
; volved; ^ . ^ 

(5) provide for affording to every applicant which bias submit- 
ted a proiect to the State Commission an opportunity for ajfair 
hearing before the State C/jmmission as to th-e priority as- 
signed to such project, or as to any other deterrnination of the 
^ State Commission adversely affecting such applicant; and 
. (6) provide for — 

• (A) such fiscal control and fund accounting procedures 
as may be necessary to assure plho^per disbursement of, and 
accounting for. Federal funds paid to the State Commis- 
sion under this part, and 

(B) making such reports, in such form and containing 
such information, as may be reasonably necessary to 



Stat. 290, 291; 
Stat. 2157. 
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enable the Commissioner to perform his functions under 

(b) Th^OjraSissioner shall not disapprove any State plan sub- 
mitted under this section unless he determmes after reasonable 
notice and opportunity for hearing arjd comment, that the plan is 
inconsistent with a specific provision of this section or other rele- 
vant sections of this title. 

(20 UAC. 1182M) Enacted June 23/1572 PX. 92-318, sec 161 86 
amendefoctoberll. 1976. P.L. 94-482( Title I, Part G, sec. 162(c), 90 5 

EUGIBILITY FOR GRANTS 

Sec 705 (a) Except as is provided in subsection, (b), an institution 
of higher education shaU be eligible for a grant under this part 
only if the State Commission determines, in accordance with crite- 
ria prescribed by regulation, that the construction, reconstruction, 
or renovation project for which assistance is sought will, either 
alone or together with other construction, reconstruction, or ren- 
. ovation to be undertaken within a reasonable time, result in— 

• (1) a substantial expansion of , or . r ^^ 

(2) in the case of a new institution, the creation ot urgently 
needed (A) enrollment capacity, (B) the capacity to provide 
health care for^stijdents and- institutional personnel, or (C) ca- 
pacity to carry out extension and continuing education pro- 

(bflfThe Commissioner determines,' in accordance with criteria 
established by regulation, that the student enrollment capacity of 
an institution of higher education would decrease if an^ urgently 
needed academic facility is not ccwistructed, reconstructed, or ren- 
ovated the construction, reconstruction, or renovation of such a ta- 
cility may be considered, for the purposes of this section, to result 
in an expansion of the institution's student enrollment, capacity. 
- (20 1132a-4) Enacted June 23 1972, P.L 92-318 seO. 161, 86 Stet 29W2^^^^^^ 

amended October 12, 1976, P.L. 94-482, Title I, Part G, sees. 162(aX3), 165i(aX4), 
162(d), 90 Stat. 2157. 

BASIC CRITERIA FOR DETERMINING prflORITIES AND FEDERAL SHARE 

Sec 706 (aXl) The Commissioner shall, by regulatidn, prescribe, 
basic criteria to which the provisions of State plans, setting forth 
standards and methods for determining relative priorities of eligi- 
ble construction, reconstruction, or renovation projects, and the ap- 
plication of such standards and methods to such projects under 
such plans, shall be subject. ^ 

(2) Such basic criteria shall, at least— ; 

(A) ))e such as will best tend to achieve the objectives of this 
part, while leaving opportunity and flexibility to State Com- 
missions for the development of State plan standards and 
methods that will best accommodate the varied needs of insti- 
tutions in the several States; . ^ j 

(B) give special consideration to the expansion of undergrad- 
uate enrollment capacity; and , 

(C) give consideration to the expansion of capacity to provide 
" needed healthcare to students and institutional personnel. 
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(3) Subject to paragraph (2), such regulations may establish addi- 
tional and appropriate basic criteria, including— 

(A) provision for considering the degree to which applicant 
institutions are effectively utilizing existing facilities; 

(B) provision fpr allowing State plans to group, or to allow 
eroupine in a reasonable manner, facilities or institutions ac- 
cording to functional or educational type for priority purposes; 

^"(C) in view of the national objectives of this title, provision 
for considering the degree to which applicant institutions serve 
students from two or more States or from outside the U^^ted 
States 

(4) In no event shall such basic criteria permit the readiness of 
an institution to admit out^f-State students to be considered as a 
priority adverse to such institution, i u 

(bXl) The Commissioner shall prescribe, by regulation, the base 
criteria for>feterming the Federal share of the development cost of 
any eligibirproject under thi^part within a State, to which crite- 
ria the applicable standards and methods set forth in the btate 
plan for such State shall conform. ..it:,-, i u 

(2) In no case shall such basic criteria permit the I'ederal share 
to exceed 50 centum of the development cost of a project, 

(c) Section 553 of title 5, United States Code, shall apply to the 
prescription of regulations under this section, notwithstanding 
clause (2) of subsection (a) thereof. 

(20 U.S.C. 1132a-5) Enacted June 23. 197^, P.L, 92-318. sec ]^}' ^l%f^f^^^^^^^ 
amended October 12, 1976, P,L, 94-482. Title I. Part G. sec. lb2(aH3). 90 Stat. 2157. 

APPLICATIONS FOR GRANTS; AMOUNT OF GRANTS 

Sec 707 (a)(1) Any institution of higher educatiori%rhich desires 
to receive a grant under this part shall submit an application 
therefor at such time or times, in such manner, and containing 
such information as the Commissioner shall prescribe by regula- 

^^^(2) The Commissioner shall approve an application 'foS^ con- - 
struction, reconstruction, or renovation project under this part iB 
he determines that — i i j A 

(A) it meets the requirements prescribed under paragraph 

^^^(B) the project for which assistance is souglit is an eligible 
project under section 705; 

(C) such project has been submitted through, and been ap- 
proved and recommended by, the appropriate State Commis- 
si^; ^ ' . ^ . . 

(D) such StafI Commission has certified to >fee. Commission- 
er, in accordance with the State plan, the Federal share of the 
development cost of the project, and ygufficient funds to pay 
such Federal share are available frpm the applicable appor- 
tionment of the State; 

(EJ such project has, pursuant to the State plan, been^ as- 
sig#d a priority that is higher than that assigned to all other 
Infects within the State which are chargeable to the same ap- 
PRionment, and meet the requirements of this section, and 
for which Federal funds have not yet been reserved; 
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~-(F) the project, recorj^v;;??; uUX^^^^^ • 

design or materials; v^palth care facility, no assistance 

■ JS\^^Xm?or%S^^^^^^^^^ IV^of the Housing 
^(H/th?ipTltation contains assurances or is supported by 
\ ,ite is in accordance with regula- 

ect covered by the aPPli'^^;^^""'.,, u_ available to meet the 
(iii) that sufficient funds wi U be /vailable^^ _ 

non-Federal portion of such cost an^ J- completion, and 

fective use of V^^.f^^tui J u^d^as^ facility 

provided in section 781. u^;ffoH imHpr this section 

(b) Am'endments to apphc^^^^^^^^ gu- 

L^fo'i^be'tSeS t^^^^^^^ --."^^ 

^'(SrUpon his approval of any aPPl^^^^^^^^^^^^ 
Commissioner shall reserve from the ^PP^^^^^^^^ii be equal to the 
therefor, the amount of s"ch ffrant whi^^^^^ snaj ^^4^^^ 
Federal share of the development cost ottne pr j ^^^^^t, in 

application The Commissioner s^aU^ installments con- 

Sle^rw^tSruftLTr^^^^^^^^^^ or renovation progress, as 

of the estimated development cost of a P^^^^^^ Commissioner 

been a^.^^f !Tat"'n^"'ade ^^^^^^^^ If adjustment 

may adjust the amount so reservea, ^results in a greater 

unier the first ^eggpce of this parayapn ^^^^^ ^^^^^ 

SX^^ onV" ^^^^^^'^^ '^"^ 

of such approval. „.i:»,7p pr 92-318 sec 161. K6 Stat. 292, 293; 

Sl%M:f 5 o. ' ■■' =» 

2l57. 

AiMINISTRATION OF STATE PLANS; JUDICIAL.REVIEW 

SKC. 7o( (aXl) The.Commissi^^^^^^^^^^ 
any State plan submitted under this part or a y Emitting 

«Sl.iSp^- ha'/?^'^^^^^ that a no longer 

complies with the provisions of section 704, or 
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(B) that in the administration of the pla/^ there is a failure 
to comply substantially with any such provision, ,^ 
the Commissioner shall notify such State Commission that the 
State will not be regarded as eligible to participate in the program 
under this part until he is satisfied th^t there is no longer such 
failure to comply. 

(bXD If afty State is dissatified with the Commissioner's final 
actiglR witlr respect to the approval of its State plan submitted 
under section 704, or with his final action under subsectim (a), . 
such State^ may appeal to the United States court of appeals fwr the 
circuit in which such State is located. The summons and notice of 
appeal may be served at any place in the United States. The Com- 
missioner shall forthwith certify and file in the court the transcript 
of theproceedings and the record on which he based his action. 

(2) Tiie findings of fact by the Commissioner if supported by sub- 
stantial evidence, .shall be conclusive; but the court, for good cause 
shown, may remand the case to the Commissioner to take further 
evidapce, and the Commissioner may thereupon make new or modi- 
fied luidings of fact and may modify his previous action, and shall 
certify to the court the transcript and record of the further pro- 
ceedings. Such new or modified findings of fact shall likewise be 
conclusive if supported by substantial evidence. 

(3) The court shall have jikisdiction to affirm the action of the 
Commissioner or to set it asiqe, in whole or in part. The judgment 
of the court shall be subject tolreview by the Supreme Court of tHe 
United States upon certiorari ^or certification as provided in title 
28, United States Code, section 1254. ■ : . , - 

(20 U.S.C. 1132a-7) Enacted June 23, 1972, P.L. 92-318^,^61, 86 Stet. 293,-^294. 

Part B— Grants for CoNSTRucrroN, Reco;^stri^on^ and^ 
Renovation of Graduate Academic- FACiu^^Eis ' * 

. > AUTHORIZATTOr^ * * 

• • ■' ■ ^ 

Sec. 721. <a)(l) The 'Commisaipner sha}l,carry oiit^piwgr'gm of 
making grants to ilistitutioi^ of higher ej^ucation £6 4^sist thenvin |" 
'improving existing St^du^te schppls and^ooMratw^ graduate C60^, 
.ters, and inrestabKshijig graduate schools anj^coojjerative graduate 
centers p^xcelleftce, in order t*Q im^foa^e the supply of hij^hly',/ ^ 
qualified iperspnnel n^ed^ by xicmmunftiisSi^idustries,^'^^^ goVerft- 
mentsa^d for teaohihg and r0sea|*ch. '^r ^ • ' V .^i . ^ .* 

(2) liie Comnfigsibnej- is author&ed tainak^Tgrants td-w^gt^ 
into contracts wit^;^ institutions of bigli^ education for the cof^ 
struction pf facilities ^bx^nlQdel mt'^ct^turalj^rograliis jiesigned to 
integrate the ^tic^tonal retirements of sulbstai^ve knowled^^e 
arid language prdficiencV. \ \ ' ^V^ v > 

(b> For the Purpose pfij^making grmts unde^^ife part, ^here are i 
authorized to be appii^nated $20;000*0D0^for tneffecaUyear ending 7 
June:30; i972, $40,000^00^ for the fiscal ylan.endmg June 30, 19^ - 
$60,000,000 '^for * the Jiscial year • endirigv ^Wne 30, 1974,. and*'' 




/ 
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$80,000,000 for each of the fiscal years ending prior to October 1, 
i979. 

(20 U.S£. 1132a-7) Enacted June 23 1972 P.L. 92-318, ^ec- 161. 86 Stet. 293; 
amended October 12. 1976. P.L. 94-482. Title I. Part G. sec. 161(b), lb2(e). 90 Stat. 
2156. " , ' • 

APPUCATION FOR, AND AMOUNT OF, GRANTS 

Se& 722. (aXl) Any institution of higher education desiring to re- 
ceive a grant under this part shall submit an application therefor 
at such time, in such manner,: land containing such information as 
the Commissioner may require, . 

(2) In determining whether to approve applications under this 
section, the order in which to approve such applications, and the 
amount of grants, the Commissioner shall give consideration to the 
extlSt to which the projects for which assistance is sought will con- 
tribute toward achieving the objective^ of this part, and the extent 
to which they .will aid in attaining a wider distribution of graduate 
schools and cooperative graduate centers throughout the btates. In 
no. case shall the total of the payrnents from appropriations for any 
fiscal year pursuant to section 72rffiade with respect to projects in 
8iny State exceed an amount equal to 12 y2 per centum of such ap- 
propriations. , ^ i.- ' f 

(3) For the purposes of this section, the term institution ot 
higher education" includes cooperative graduate center boards. 

. flb) The Commissioner shall not approve any application under 
this section until he has obtained the advice and recbmmendations 
of a panel of specialists who are not regular full-time employees ot 
the Federal Government and who are competent to evaluate such 
application. , ' cn 

(c) No grant under this part may be in an amount in excess ot 5U 
.per centum of the development cost of the project covered by the 
application. ^ 
(20 U.S.C. 1132b-l) Enacted June 3. 1972. P.L. 92-318. sec. 161, 86 Stat. 294. 295, 

, Part C— Loans for Construction, Reconstruction and 
Renovation of Academic Facilities 

. authorization f 

Sec. 741. (a)(1) The Commissioner shall carry out a program of 
making and insuring loans, in accordance with the provisions, ot 

this part. i • ^-^ 

(2) The Commissioner is authorized to make loans to institutions 
of higher education and to higher education building agencies for 
the construction, reconstruction, or renovation of academic facili- 
ties and to insure loans. ui - u j 
(b) For the purpose of making payment into the tund established 
under section 744, there are hereby authorized to be appropriated 
$501000,000 for the fiscal year ending Jurte 30, 1972, $100,000,000 
for the fiscal year ending June 30, 1973, $150,000,000 for the fiscal 
yea*: ending June 30, 1974, and $200,000,000 for each of the .fiscal 
year^ending prior to October 1, 1979. Sums appropriated pui;suant 

I 
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to this subsection for any fiscal yeai|^shall be available without 
fiscal year limitations. 

(20 U.S.C. 1132c) Einacted June 23, 1972 P.L. 92-318, ^"^^ If/' S^ Stet 295; amend- 
ed October 12. 1976. . P.L. 94-482, Title I, Part G. 8ec. 161(c), 90 Stat. 2156; sec. 
162(aX3), 90 Stat. 2157. 

» 

EUOIBIUTY d^NDlTIONS, AMOUNTS, AND TERMS OF LOANS 

Sec. 742. (a) No loan pursuant to this part shall be made unless' 
the Commissioner finds (1) that not less than 20 per centuni of the 
development cost of the facility will be financed from non-1? ederal 
sources, (2) that the applicant is unable to secure the amount ot 
such loan from other source^ upon terms and conditions equally as 
favorable as the terms and conditions applicable to lc**is under 
this part, (3) ^hat the construction, reconstruction, or renovation 
will be undertaken in an economical manner and that it will not be 
of elaborate or exA-avagant design or materials, and (4) that, in the 
case of a project to construct, reconstruct or renovate an infirmary 
or other facility designed to provide prijuarrly^ f or outpatient care 
of students and institutional personnel, no financial assistance will 
be provided such project under title IV of the Housing Act of 1950. 

(b) A loan pursuant to this part shall be secured in such manner 
and shall be repaid within such period not exceeding fifty years, as 
may be determined by the Commissioner; and it shall bear interest 
at (1) a rate determined by the Commissioner which shall not.be 
less than a per annum rate that is one-quarter of 1 percentage 
point above the average annual interest rate on all interest-bearing 
obligations of the United States forming a part of the public debt 
as computed at the end of the preceding fiscal year, adjusted to the 
nearest one-eighth of 1 per centum, or (2) the rate of 3 per centum 
per annum, whichever is the lesser. 

(20 U.S.C. 1132C-1) Enacted June 23. 1972, P.L. 92-318. sec 161. 86 Stat 295; 
amended October 12, 1976, P.L. 94-482, Title I, Part G. sec. 162(aX3), (aX6), 90 Stat. 
21^7. 

GENERAL PROVISIONS FOR LOAN PROGRAM 

.Sec. 743. (a) Financial transactions of the Commissioner under 
tiiis part, except with respect to administrative expenses, shall be 
"final and conclusive on all officers of the Government and shall ncjt 
be reviewable by any court. ( , r ^ 

(b) In the performance of, and with Vespect to, the function^, 
powers, and duties vested in him by this part, the Commissioner 
may— , . , 

(1) prescribe such rules and regulations as may be necessary 
to carry out the purposes of this part; ^ 

(2) sue and be sued in any court of record of a State having 
geri|ral jurisdiction or in any district court of the United 
States, and such district courts shall have jurisdiction of civil 
actions arising under this part without regard to the amount 
in controversy, and any action instituted under this subsection 
by or against the Commissioner shall survive notwithstanding 
any change in the person occupying the oBSce of the Commis- 
sioner or any vacancy in such offioe;^ b ut^ o attachment, in- 
junction, garnishment, or other similar pB^ss, mesne or final. 
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Lll be issued against the Coiimissioner or Property "nder h^^ 
Jntrol. and nothing herein shfell be construed to except litiga- 
thn arising out of activities Ander this part from the applica- 
EJon of sections 507(b) and 517 and 2679 of title 28, United 
/states Code; ^ ,. .4.„ „„„ 

(3) foreclose on any property or commence any action to pro- 
tect or enforce any right conferred upon him by any law con- 
tract, or other agreeme^t, and bid for and purchase at any 
foreclosure or any other sale any property in connection with 
which he has made a loan pursuant to this part; and, in the 
event of any such acquisition (and notwithstanding any other 
provisions of law relating to/§he acquisition, handling, or dis- 
posal of real property by :!th^ United States), complete, adminis- 
ter, remodel and convert, dispose of, lease, and otherwise deal 

• with, such pi«i)erty; except that (1) such action shall not pre- 
clude any other action by him to recover any deficiency m the 
amounts loaned and (2) any such acquisition of real property 
shall not deprive any State or political subdivision thereof ot 
its civil or criminal jurisdiction in and over such property or 
impair the civil rights under the State or local laws ot the in- 
habitants on such property; , 

(4) sell or exchange at public or private sale, or lease, real or 
personal property, and sell or exchange any securities or obli- 
gations, upon such terms as he may fix; 

(5) subject to the specific limitations in this part, consent to 
the modification, with respect to the rate of interest, time ot 
payment of any installment of principal or interest, security, 
or any other term of any confe-act or agreement to which he is 
a party or which has been transferred to him pursuant to this 
section including (A) the granting of a temporary moratorium 
on the repayment of principal or interest or both to any insti- 
tution of higher education or higher education building agency 
the Commissioner) fin^s, to be temporarily unable to make such 
repayment without ijndue financial hardship, if sucli institu- 
tion or agency presents, and the Commissioner approves, a spe- 
cific plan to make such repayment including a schedule tor 
such repayment, and (B) the granting to any such institutioi* 

' or agency for which he has authorized a loan under this part 
prior to January 1, 1976; of the option to pay into the fund es- 
tablished under section 744 an amount equal to 75 per centum 
of , the total current obligation of the institution or agency 
under this part; in full accord and satisfaction of such total 
current obligation, if such institution or agency desiring to ex- 
ercise such an option makes payment from non-Federal sources 
prior to October 1, 1979; and 

(6) include in any contract or, instrument made pursuant to 
this part* such other covenants, conditions, or provisions (in- 
cluding provisions designed to assure against use of the tacili- 
ty constructed with the aid of a loan under this part, for pur- 
poses described in section 782(1)), as he may deem necessary to 
assure that the purpose of this part will be achieved. 

«0 U.S.C. 1132C-2) Enacted June 23. 1972. P.L. 92-318. sec. 161. 86 Stat. 296; 
amended, October 12. 1976. P.L. 94-482. Title I. Part G. sec. 162(e). 90 Stat. 21,57. 
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^ REVOLVma LOAN FUND AND INSURANCE FUND ^ 

, Sec. 744. (a) There is hereby created within the Treasury a sepa- 
rate fund for higher education academic faciUties loans and loan 
insurance (hereafter in this section called the "fund") which shall 
be available to the Commissioner without fiscal year limitation as 
a revolving fund for the purposes of making loans and insuring 
loans under this part. The total of any loans made from the fund in 
any fiscal year snail not exceed limitations specified in appropri- 
atlon acts* 

(bXl) The Commissioner shall transfer to the fund available ap- 

f^ropriations provided under section 741(b) to provide capital for the 
iind. All amounts received by the CJommissioner as interest pay- 
ments or repayments of principal on loans, and any other moneys, 
property, or assets derived by him from his operations in connec- 
tion with this part, including any moneys derived directly or indi- 
rectly from the sale of assets, or beneficial interests or participa- 
tions in assets of the fund, shall be deposited in the fund.^ 

(2) All loans, expenses, and payifnents pursuant to operations of 
the Commissioner under this part shall be paid from the fund, in- 
cluding (but not limited to) expenses and payments of the (Commis- 
sioner in connection with sale, under section 302(c) of the Federal 
Natipnal Mortage Association Charter Act, of participations in ob- 
ligations acquired under this part. From time to time, and at least 
at th^close of each fiscal year, the Commissioner shall pay from 
the fund into the Treasury as miscellaneous receipts interest on 
the qpmulative amount of appropriations paid out for loans under 
this part or available as capital to the fund, less the average undis- 
bursed cash balance inithe fund during the year. The rate of such 
interest shall be detcltmined by the Secretary of the Treasury, 
taking into, consideralpn the average marlj^et , yiel^ during the 
month preceding eachlpscal year onroutstanding Treasury obliga- 
tions of maturity comparable to the average maturity of loans 
made from the fund. Interest payments may be deferred with the 
' approval of the Secretary of the Treasury, but any interest pay- 
ments so deferred shall themselves bear interest. If at any time the 
CJommissioner determines that moneys in the fund exceed the pres- 
ent and any reasoi^ably prospective future requirements of the 
fund, such excess may be transferred to the general 'fund of the 
Treasury. 

(20 U.S.C. 1132C-3) Enacted June 23. 1972, P.L. 92-318. sec. 161. 86 Stat. 296, 297, 



: f 

>Sec. l61(bK4) of P.L. 92-318 provides as follows: 

"(4) The ievoiving fund created by section 744 of the Higher Education Act of 1965 shall be 
deemed to be a continuation of the revolving fund created by section 305 of the Higher Educa- 
tion Facilitiea Act^of 1963. Any sums in the fund for higher education academic facilities created 
by'such section 305 on the date of enactment of this Act shall be transferred to the fund created 
by section 744 of the Higher Education Act of 1965, and all such funds shall be deemed to have 
been made available for such fund. Notwithstanding any other provision of law, unless enacted 
in^ specific limitation of the provisions of this sentence, any sums appropriated pursuant to sec- 
tion 303(c) of the Higher Education Facilities Act of 1963 for any fiscal year ending prior to July 
1, 1973, which have not been loaned under title HI of that Act of 1963 shall be deemed to have 
been appropriated pursuant to section 741(b) of the Higher Education Act of 1965 for the fiscal 
year enaing June 30, 1973." 



160 



158 

ANNUAL INTEREST GRANTS 



SEC. 745. (a) To assist institutions of highe^^^^^^^^^^ 
education building agencies to. reduce the cost^^^ 

iSL^^h^l^io^^^^^^^^ annual interest 

«n^u"eS^^sr=^^ 

or higher education bmlding agency with reBp^ct^^^^^^^ 

fecUi^ shall be -"ade °vej «j3,^n^e^^ 
^d provision for such grants shall De emi»ai«i^^^^ 
anteeing their payment evf,7"=,S^pen«l. bach bu^^ ^^^^ 
in an amount not grea^^^^^^^ be paid, during 

age annual debt 8ervi<=e/^"i"^„„„. horrowed from other Bources for 
the life of the loan on the amount borrowed iro^^ ^^^^ 

&^.^'ri'LTo.^^U.^t^^^r>.-S^^^n be approved 
' '>-^rS;rbf n^cSsaT^o'?'?^' r.y* ei^^f 

not be entered into in an aggregate »"f>^'^„^t^7tota, amount of 
ted in ?PP"P"S'™ wWih may l4 pafd tS'iStution, of higher 

xs^io-S'h&'^.Sir^.f^^^^^ 

suant to contracts entered into under ^n^s section snaii n 

w ^d of 

H&^s5t,rsSrM£™nL^^ 

ing from a non-Federal source 

(20 U.S.C. 1132C-4) f^^S^.-^^T.f^ ^IIf- rpJ^c L m(d):^OSi^t. 2156; sec", 
amended October 12. 1976. P-L- 'i^ 1977 P T 95-43 ^ l(bX6). 91 Stat. 218. 
162(aX3), 90 Stat. 2157; amended June 15. 1977, P.L. 9& 4d. sec. huao,. 



ACADEMIC FACIUTIES LOAN INSURANCE 

Sec 746 (aXD In order to assist nonprofit private institutions of 
hieSr ^uc^tion 2nd nonprofit private higher education building 
aSndeTto procure loans for the construction, reconstruction or 
?fSation oF^OQdemic facilities the Comniissioser may msure the 
Syxaent of inteVest and principal on such loans if such institutions 
Sriencies meet, with respect to such loans, "}tf prescrib^ 
by or under section 745 for the making of annual, interest grants 

"^2) No"i?a?nSrance under paragraph (1) may apply to so much 
of the principal amount of any loan as exceeds 90 per centum of 
?he dlvelipment cost of the academic facility with respect to which 

°"2)(l)ThI1ji^itedf States shall be entitled to recover from any in- 
stitution or agency to which loan insurance has been issued vender 
this section the amount of any payment made pursuant to that in- 
surance, unless the Commissioner for good '^f^f^X^fsStef shall 
recovery. Upon making any such payment, the United btates shall 
bTsubrogat^ to all of the rights of the recipient of the^ payment 
with respect to which the payment was made. 

(2) Any insurance issued by the Commissioner pursuant to sub^ 
sect on (a) shall be incontestable in the hands of the institution or 
on whose behalf su6h insurance is issued,, and as to any 
acencv organization, or individual who makes or contracts to make 
aloan to such institution'^ agency, in reliance thereon except for 
fraTd or misrepresentation on the part of such institution or 
agen<gr or on the part of the agency, organization, or individual 
v^o makes or contracts to make such loan. , u 

(c) Insurance may be issued by the Commissioner under subsec- 
tion (a) only if he determines that the terms, conditions, maturity, 
security (if any), and schedule and amounts of repayments with re- 
spect tb the loan are sufficient to protect the financial interests of 
thTUnited States ahd are otherwise reasonable and in accord with 
regulations, including a determination that the rate of interest 
dTOs not exceed suSh per centum per annum on the P"ncipal obli- 
gation outstanding as the Commissioner determines to be reason' 
able taking into account the range of interest rates prevailing in 
the private market for similar loans and the risks assumed by the 
United States. The Commissioner may charge a preiftium tor such 
insurance in an amount reasonably determined by him to be neces- 
sary to cover administrative expenses and probable losses under 
subsections (a) and (b). Such insurance shall be subject to such fur- 
ther tei'ms and conditions as the Commissioner determines to be 
necessary. 

(20 U.S.C. II32A) En&cted June 23. 1972, P.L. 92-318. sec 161, 86 Stat 298 299; 
amended Octofer 12, 1976, P.L. 94-482, Title I, Part G, sec. 162(a)13), 90 Stat. 21o7. 
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Part D-A88I8TANCE IN Major Disaster Areas 

- AUTHORIZATION 

cordance with the Pro^i«i°"«,5hP a^oroDriated for each fiscal' year 
(b) There are authorized to be^^PPJ°P"„^„t the provisions of this 
such sums as may be necessary to carry out the proyis 

U.S.C. 1132a) Enacted June 2^. 1972. P.L. 92-318. sec. 161. 86 Stat. 299. 

ASSIOTANCE FOR CONSTRUCTION OF ACADEMIC FACILITIES 

o '7R0 Tf thP Director of the Office of Emergency Prepared- 
Sec. 762. (a) It the Uirecior ^"^ . r v-jgher education is, in 
ness determines that a public mstitut on ot higher 

?[ ,^^^^'1979 hVsu^eTedt diskst^^^^^^^^ a major^is- 
Ster"a°ni°nhe'c?oTi;i^^^^^^^^ wfth f aspect .to such in- 

stitution that- g^^j, institution have been de- 

jPY^I^uslydamag^^^^^ 

its^l/f rs't^re^^dtJhrfir^^^^^^^ -ailab,e for resto- 

the SmS? i. authamed to pro^de .uch assis^nce to such 

'li^'lrtlnrJSdS rhitSrsSl be a gra„t » an e.igihje 
i„s*Sit ^5eL,„ined ""der subsectta <a). of a" — neces 

S?(4roKubsecti?„ (a, to be f -;8f„°5^■';f^:if £.i„„ ,hall no, 
(2) The maximum amount of a grant ""f^^'^. '"%„„.-__(.:on or re- 

e ?amS?d?r dLt°royed 
placement of the facilities aeiermi of additional as- 

'^S.^^^^i^^t^^^^^o^^^^"- (a, to be avaUa- 

"l.^ll Assistance under this section' may include a Brant of an 

Kbrs«^^ 

ily facilities which hare been made unavaiiaoie as i 
"irAn'Sutution shall be eligible; for assistance under tMs sub. " 
section if it qualifies for weistance under subsection (a), whether 
not it receives assistance under subsection (b) 
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EQUIPMENT AND SUPPUES 

Sec. 768. Man institution is eligible for assistance under section 
762(a), the CRnmiBsioner is authorized, whether or not such institu- 
tion^ receives assistance under section 762(b), to make a grant to 
such institution of not in excess of an amount he determines neces- 
sary to replace equipment, maintenance supplies, and instructional 
supplies (including Dooks, and curricular and program materials) 
destroyed or seriously damaged ai3 a result -of the major disaster. 

(20 U.S.C. 1132d-2) Enacted June 23, 1972. RL, 9f-318. sec, 161. 86 Stat, 300; 
amended October 12, 1976, P,L. 94-482, Title I. Part G. sec, 162(h). 90 Stat, 2157, 

REPAYABLE ASSISTANCE IN UEU OF A GRANT 

Sec. 764. If the Commissioner's determinations under clauses (2) 
and (3) of section 762(a) indicate that financial « resources ^vill 
become available to an institution otherwise qualified for assist- 
ance under section 762 at some future date or dates, he is author- 
ized, subject to such terms and conditions as may be in the public 
interest, to extend assistance to such institution under section^ 
762(b), 762(c), or 763 (or all fiiUch sections) with an agreement with 
such institution which provides that the institution will repay part : 
or all of the funds received by it under this part. 

(20 U,*:, 1132d-3) Enacted June 23. 1972. P,L, 92-318. sec, 161. 86 Stat. 300. 

g 

APPUCATIONS 

Sbc. 765. No payment may be made to a public institution of 
higher education for academic facilities under section 762 or for as- 
sistance under section 763 unless an application therefor is submit- 
ted through the appropriate State Commission and is filed wifh the 
C]!ommissioner in accordance with regulations prescribed bv him. In 
determinii^g the order in which such applications shall be ap- 
proved, tiie Commissioner shall consider the relative educational 
and financial needs of the. institutions which have submitted ap- 
provable applications. Non payment may be made under section 
762(b) unless^the Commissioner finds, after consultation with the 
State Commission, that the project or projects with respect to 
which it is made are not inconsistent with overall State plans, sub- 
mitted under section 704(a), for the construction of academic facili- 
ties. All determinations made by the Commissioner under this part 
shall be made only after consultation with the appropriate State 
(jommission. 

(20 U.S,C, 1132d-4) Enacted June 23. 1972. P,L 92-318. sec. 161. 86 Stat, 300. 

DEFINITIONS 

Sec. 766. For the purposes of this^lpart— 

(1) the term major disaster'' means a disaster determined to 
be a major disaster as defiinied in section 2(a) of the Act of Sep- 
tember 30, 1950 (42 U.S,G,vl855a(a)); and 

(2) an institution of Kgher education shall be deemed to be a 
)ublic institution of higher education'' if such institution is 
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and 



-HsUJ»d by the Commissioner to be under public supervision 
,20 U.aa U32d-5) Enacted June 23. 1972. P.L. 92-318. sec. 101. 80 Stat. 300. 

p^RT E— Reconstruction and Renovation 

Qco 771 (a) The Commissioner is authorized to make grants 
rroM^aSrSria?ed un^^^^^^ 
propriated under ^^'^^lon 741(bX or lo^ns to t^^^^^^^ 
advance by appropriations Acts, Iron* any un ^ny prior re- 

fund established -nder settion.744 notw^th^^^^^^ 

^"'^/^■tj^r£Z^"it^!o^^^^^^^ on the uae of 

'"^nJtnM^'sl^^ institutions to bring .he.r academic facil- 
'"rASfA^cKft^go'sr irrScSl^lniy known as the 
^7Bf^r;»™tt|^; health and safety 

|S=t?rt''n'5QJ-e?;ee?J^°hV-rs:i^^ 
(bKl) rStabllEgiriteria for determining whether the pri- 
TeS 

=i€fenrc?Sfrdi-s^^^^^^ 

J^nTuuS^the'Tp^opria'te Federal, state or local agency respon- 

""^c) A loan pursuant to this section shall be repaid within such 
period not exceeding twenty years as may, be determined by the- 

^ "^XaSnTand loans awarded for the purposes of this Part^^ 

?8l'ThTKiSsSn?r°sTX^^^^^^ 

Lin dete?mTnT the period which shall be deemed to be the period 
of Feder^^ntlrest in the' facility reconstructed or renovated. If, 
within siSh pbrS s^ch facility ceases to be used as an academic 
racnSt ?he Un7ted States shatl recover from the applicant (or its 
fuciTs'or in title or possession) an amount .^P^-^^^^trng the depre^ 
ciaterf^lue of the improvements made with such grant or loan. 
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determined in accordance with the procedures set forth in the last 
sentence of section 781(b). 

(e) Funds appropriated uhder section 701(b) available for grants 
under this part may be useifpr graduate and undergraduate facili- 
ties and may be used without regard to whether such funds will 
increase or create enrollment capacity, health care capacity, or ca- 
pacity to carry out extension and continuing education programs. 

(20 U.S.C. 1132d-ll) Enacted October 12. 1976, RL. 94-482. Title I. Part G. sec. 
162(i). 90 Stat. 2158; amended June 15, 1977. P.L. 95-43; sec. l(aK43), 91 Stat. 217, 
218, ^ ' 

Part F — General 



RECOVERY OF PAYMENTS ^ 

Sec. 781. (a) The Congress hereby finds and declares that, ira fa - 
cility constructed with the aid of a grant or grants under part A or 
B of this title is used as an academic facility for twenty years fol- 
lowing completion of such construction, the public benefit accruing 
to the United States from such use will equal in value (he amount 
of such grant or grants. The period of twenty years after comple- 
tion of such construction shall; therefore be deemed to be the period 
of Federal interest in such fadlitylbr the purposes of thisjtitle. 

(b) If, within twenty years /^fter completion of construction of an 
academic facility which has been^6onstructed, in part with a grant 
or grants under part A or B of this title — 

(1) the applicant (or its^successor in title or/M^fei$s n) ceases 
or fails to be a public or nonprofit institution, OCTa . 

(2) the facility ceases to be used as an acadenB^acility, or 
the facility is used as a facility excluded from tfc^erm **aca- 
demic facility", unless the Secretary determines.^at there is 
good cause for releasing the institution frcyn its obligation, 

the United States shall be entitled to recover trom such applicant 
(or successor) an amount which bears to the then value of the fa- 
cility (or so much thereof as constituted an approved project or P^o- 
jects) the same ratio as the amount of such Federal grant or grants 
bore to the development cost of the facility financed with the aid of 
such grant or grants. Such-y;alue shall be determined by agreement 
of the parties or by action brought in the United States district 
court for the district in which such facility is situated. 

(c) Notwithstanding the provisions of subsections (a) and (b), no 
facility constructed, reconstructed or renoVated with assistance 
under this title shall ever be used for religious worship or a sectar- 
ian actiyity or for a school or department of divinity. 4 

(20 U.SjC. 1132e) Enacted June 23, 1972. P.L. 92-318, sec. 161, 86 Stat. 300, 301; 
amended October 12, 1976, P.L. 94-482. Title I, Part G, sec. 162 (a«). (a)(4). 90 Stat. 
2157; amended June 15, 1977, RL. 95-43. sec. l(aK44), 91 Stat. 218. 

DEFINITIONS 

Sec. 782. The following d^TPKUtions apply to terms used in this 
titJie: 

(IKA) Except as provided in subp^^graph (B) of this paragraph, 
the term "academic facilities" meah\ structures suitable for use as*^ 
classrooms, labofatories, libranes,^Md related facilities necessary 
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or appropriate for instruction f s^^^e^ts or for research or^f^^^^^^^^^^ 
min&tration of the educational or research P^XTJ/u^^^^^^ 

ties onH n siirh term includes infirmaries or other tacili- 

tion and Welfare may prescribe or approve in order to insure tnat 

JiTw S the u^ to be made of the facilities, accessible to and- 

'^B]''&'^'^^^eS^S:Slities" shall not include (i) any facil- 
ity iitendS^rimarUy for events for which admission is to be 
chargS to the^geS public, or (ii) any gymnasium or other facU- 
itv^SiSlv deSSfor athletic or recreationa activities, othoy 
Iha^^r acadS^ course in physical education or where^^^^^^^ 
nommissioner finds tliat the physical integration of s\ich facilities 
S^the? aJaSc facilities included under-this title is required 
to caiSTout tlfroW^es of this title, or (iii) any facility used or to 
'^l^ uSfor sStorianStruction or as a place -for relpious worship, 
o^ a^anv f^Uity which (although not a facility described in the 
nrecSiSJ claiSe)i used or to be used primarily in connection with 
of th^ prtgram of a school or department of divinity or 
?S aJy facility uSd^r to be used by a school of medicine, school of 
denSU ihool of osteopathy, school of pharmacy sc^^^^ 

r^-areteSled^^^ 

not limited to facilities described in clause (v) of <;his subsection_ 

(2XA) The term "construction" means (i) erection of new or ex 
pansion of exiling structures, and the acqu sition and. installation 
Sf^nitfal equipment thferefor; or (ii) acquisition of existing struc- 
tures not Xed by the institution involved; or (iii) a combination 
of lither of the forgoing. For . the Purposes of the P--din^ sen- 
tence the term "equipment" includes, in addition to macninery. 
utilities and built^n equipment and any necessary enclosures or 
strSes to house thefn.'^all other |tems necessary for the func- 
tioning of a particular facility as an academic facility, including 
nSar^ furniture, except bobks. curricular. and program materi- 
al? Stems of OTrrent'and operating expense such as fuel, sup- 
pL and the like; the term "initial equipment" means equipment 
KlrS and installed in connection .yith construction; and 
• terms^quipment". "initial equipment", and "built-in equipment 
S be moJe particularly defined by the Commissioner by regula- 
tion. 

lb, 



165 



(B) The term ''reconstruction or renovation" means rehabilita- 
tion, alteration, conversion, or improvement (including the acquisi- 
tion and installation of initial equipment, or modernization or re- 
placement of such equipment) of existing structures. For the pur- 
poses of the preceding sentence, the term "equipment" includes, in 
addition to machinery, utilities, and. built-in equipment and any 
" necessary enclosures or structures to house them, all other items 
necessary for the functioning of a particular facility as an aca- 
demic facility, including necessary furniture, except books, curricu- 
l£ir and program materials, and items of current and operating ex- 
pense such as fuel, supplies, and the like; the term "initial equip- 
ment"* means equipment acquired and installed either in connec- 
tion with construction as defined in paragraph (2XA), or as part of 
the retobilitation, alteration, conversion, or improvement of an ex- 
isting, structure, which structure would otherwise npt be adequate 
for use as an academic facility; the terms "equipment", "initial 
equipment", and "built-in equipment" shall be more particularly 
defined by the Commissioner by regulation; and the term "rehabili- 



action as may be necessary to provide for the architecturgd needs 
of. Or to remove architectural barriers to, handicapped persons 
with a view4QWard increasing the aqcesSibility to, and 'use of, aca- 
demic facilitiefi by such persons, 

OXA) The term "development cost", with respect to an academic 
facility,- means the amount found by the Commissioner to be the 
cost, to the applicant for a grant or loan under this title of the con- 
struction, reconstruction, or renovation involved and the cost of 
necessary acquisition of the land on which the facility is located 
and of necessary site improvements to permit its use for such facili- 
ty. Ther^ shall be excluded from the development cost — 

(i) in determining the amount of any grant under part A or 
B, an amount equal to the sum of (I) any Federal grant which 
the institution has obtained or is assured of obtaining, under 
any law other thAi this title, with respect to the construction, 
reconstruction, or renovation that is to be, financed with the 
aid of a grant under part A or B, and (II) the amount of any 
non-Federal funds required to be expended as a condition of 
such other Federal grant; and 

(ii) in determining the amount of any loan under part C, an 
amount equal to the amount of any Federal financial assist- 
•ance which the institution has obtained, or is assured of ob- 
taining, under any law othert than this title^ with respect to the 

^ constructioji, reconstruction, or renovation that is to be fi- 
nanced with the aid of a loan under part C. 

(B) In determining the development cost with resflpct to an aca- 
demic facility, the Commissioner riiay include expenditures for 
works of art for the facility of not to exceed h per centum of the 
total cost (including such expenditures) to the applicant' of con- 
strviction*, reconstruction, or renovation of, and land acquisition and 
site improvements for. Such facility. 

(4) The term "Federal share" means, except as provided in sec- 
tion 706(bX2), in the case of any project a percentage (as detei^ 
mined under the applicable State plari) in excess of 50 per centum 
of its development cost. 




or improvement" ,^ includes such 
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(5) The term "higher education building agency means (A) an 
agency, public authority, or other instrumentality of a State au- 
thori^d to provide, or finance the construction, reconstruction or 
renovation of. academic facilities for institutions of higher educa- 
tion (whether or not also authorized to .provide or finance other 
facilities for such or other educational institutions, or for thfeir stu- 
dents or faculty), or (B) any corporation (no part of the net earn- 
fngs of which inures or may lawfully inure to the benefit of any 
private shareholder oT individual (I) established by an institution of . 
higher education for the sole purpose of providing academic f^^^ 
ties for the use of such institution, and (II) upon dissolution of 
which all tm^o any property purchased or built from the pro- 
7^t'otarf^anmaLlnder paJt C will pass to such institution). 

(6) The term "public community college and public technical in- 
stitute" means an institution of higher education which is.under 
public supervision and control, and is organized and administered 
principally to provide a two-year program which is acceptable tor 
full credit toward a bachelor's degree, or a two-year program in en- 
gineering, mathematics, or the physical or biological sciences which 
is designed to prepare the student to work as a technician and at a 
semiprofessional level in engineering, scientific or other technolog- 
ical fields which require the understanding and application of basic 
engineering. scientiCc. or mathematical principles or knowledge; 
and the term includts a branch of an institution of higher educa- 
tion offering four or more years of higher eduoation which is locat- 
ed in a community different from that in which its parent institu- 
tion is located. ,, ,., ,. 

(7) The term "cooperative graduate center means an institution 
or program created.by two or more institutions of higher education 
which will offer to 'thel students of the participating institutions of 
higher education gradfiate work which could not be offered with 
the same proficiency df economy (or both) at the individual institu- 
tion of higher education. The center may be located or the program 
carried out on the campus of any of the participating institutions 
or at a separate location. , j i 

(8) The term "cooperative graduate center board means a duly 
constituted board established to construct and maintain the cooper- 
ative graduate center and coordinate academic programs. Ihe 
board shall be composed of representatives of each of the institu- 
tions of higher education participating in the center and ot the 
community involved. At least one-third of the board s members 
shall be community representatives. The board shall elect by a ma- 
jority vote a chairman from among its membership. 

(9) The term "public educational institution does not include a 
school or institution of any agency of the United States. 

(10) The term "State" includes in addition to the^veral ptates 
of the Union, the Commonwealth of Puerto Rico, th«)istrict of Co- 
lumbia, Guam. American Samoa, the Virgin Islands, and the Irust 
Territory of the Pacific Islands. 

(■-■0 use li;i2e-ll Enacted June 2:i, li»72, P,L. i»2-:ns, sec. KH, 8(i Stat .mi; 
amended October 12, l!)7(i. P.L. iM-lSi Title I, rfirt G. .sec, ICSalCii, (a)(4l. (jK2i. 90 
Stat, 2157. 21.^)8. 21.5!), 
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^ . < ' APPROPRIATIONS AUTHORIZED A * 

Sec. 801. (^'T^ijere are authorized V be ^pprp^rateSk^, ^ ^ 
r » (1) for the fiscal* yeftr ending JunAjBO, ISfT^rand th^ j^priocr 
b^giilnirig July 1, 197^, and fendJIflt 30, 1976,\ 

$13,000,000; ; ^ • J \ < ' 

(2) fot the fiscal year 1977, $lXo0O,OeO; ^ \ ' \ C 

(3) for the fiscdl yeait,1978, $20,000,000; ' • \ 

(4) for the fiscal Year 1979, $25,000,0e0; and '\ \ M * ^ , 

(5) *for each of the ffical years '^^ pSG, > lS(j^U 
#$25,000,OOQ^ to enajble the Cdrai^ssioner. tor ijiake gfaii^ p3rsu^ 

ant to section 802 to institutions rOf higher edupa^ion; or to 
combinations of such institutions, .for the<.plannirfg, establish- \ 
ment, expansion, or carrying out by such invitations or £ombi- . 
nations of progrigjis of cooperative education. Such programs 
shall provide alternating periods of academrtc study and of 
public or private empjoymept^ the latter affonlinig: sfudents not 
only the opportunity td earn the funds^riecessary for continu- 
ing and completing their/education but, so far as practicable,^ 
giving them work experience related to their academic or occu- 
pational objectives. 

(b) There are further authorized to be appropriated— 

(1) $1,000,000 for the fiscal year ending June 30, 1976, and 
the period beginning July 1, 1976, and ending September 30, 
1976; 

(2) $1,500,000 for the fiscal year 1977; 

(3) $2,500,000 for the fiscal year 1978; and 

(4) «3,000,000 for each of the fiscal years 1978, 1979, 1980, 
1981, 'and 1982, 

"To enable the Commissioner t6 make. training, demonstration, 6r re- 
search grants or contracts pursuant to section 803. / 

(c) Appropriations under this title shall not be available for the 
payment of compensation of students for employment by employers 
under arrangements pursuant to this part. 

(20 U.S.C. 1133) Enacted Oct. 16, 1968, P.L. 90-575,frTitle II, sec. 251,*82 St^t. 1042, 
amended June 23, 1972, P.L. 92-318, sec. 172, 86 Stat. 304; amended October 12, 
1976, P.L. 94-482, Title I, Part D, sec. 129(b), 90 Stat. 2144, 2145. 

( GRANTS FOR PROGRAMS OF COOPERATIVE EDUCATION 

^Sec. 802. fa) From the sums appropriated pursuant to subsection 

(a) of section 801, and for the purposes set forth therein, the Com- 
missioner is authorized to make grants to institutions of higher 
education that have applied therefor in accordance with subsection 

(b) of this section, in amounts not in excess of $175,000 to any one 
such institution for any fiscal year, and to combinations of such in- 
stitutions (that have so' applied) in amounts not to exceed an 

• amount equal to the product of $125,000 times the number of insti- 
tutions participating in such combination, for any fiscal year. ' . 

(b) Each application for a grant authorized by subsection (a) of 
this section shall be filed with the Commissioner at such time or 
times as he may prescribe and shall — 
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is au- 



(1) sfet forth programs or activities for which a gralit 

'^S^eclFv tL'^lS^^ portiqns of su^h programs orVtivi- 
ties wS UrbTSrformed by a nonprofit organization or xn- 
stUuSn other than the applicant and the compensation to be 

pr'o'de t'hatthTappiicant will expend during such fiscal 
vear ForThe purpose' of such program or activity.not less than 
wi expended fof suet purpose during the previous fisca year 
T4) ^?^^d7that th?appUcant shaH^ake such reports and 
keen such records as are essential)^ insure that the appii 
Ss programs or activities are corji^cted ^n accordance with 

'^(sfpr^^Tfof su?h fiSl control and fund accounting proce- 
dures^ mly be necessary to assure proper disbursement of, 
and acfountYng for. Federal funds paid to the apphcant under 

'^;6)Tndude'iuch other information as is essential to carry out 

(c)%7=on^^^^^^^^^ 
nr «s a oarticioant in a combination of such institutions, grants 
und^r th& sectTon for more than five fiscal years. No such mstitu- 
tionorcombui^^^^^^^ 

Snf™ ff 9rpe^Te» such cost for the 
"(3Ta°^lnt^^eTc•ess of 80 per centum of such cost for the 
. %1 fi^anV" excess of 60 per centum of such cost for the 
'°?5?atan?ir eieS of 30 per centum of such cost for the 
Any'l'tS^f ^awto the contrary notwithstanding, the Commis- 

er shS g?ve specil^:onsidera^ to applications from institutions 
of higher education for programs which show the greatest promise 
of success because^of- ^^.^^ ^^^^ , 

with respect to which the application is made haVe had a ta 

• ^^f2?;LToSm'jnroF\rf^^^^^^^^ e^cation to 

cooperative education as demonstrated by the pf^l^^ii^ 
such institution has made to continue We program ^r^t]^|^ 
termination of Federal financial assistan^and ■ r 

(3) such other factors as are consistent Vith the purposes oi 
this section. * 

12, 1976, P.L. 94-482, Title I, Part D, sec. 129(b). 90 btat. ^U.>, ^wo. 
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GRANTS AND CONTRACTS FOR TRAINING ^fo^JX^I^EARCH 

Sec. 803. From the sums appropriated pursuant to subsection (b) 
of section 801, tlte Commissioner ip- authorized, for the training of 
persons in the planning, establishment, administration, or coordi- 
nation of programs of cooperative education, for projects demon- 
strating or expWHng the feasibility or value of innovative methods 
of cooperative education, 'or for research into methods of improv- 
ing, developing, or promoting the use of cooperative education pro- 
grams in institutions of higher education, to — . 

(1) make grants to or contracts with institutions of higher 
education, or combinations of such institutions, and 

(2) make grants to or contracts with other public or private 
nonprofit agencies or organizations, when sucl^ grants or con- 
tracts will make -an especially * significant contribution to at- 
taining the objectives of this section. 

(20 U.S.C. 1133b) Enacted Oct. 16. 1968, P.L. 90-575, Title II, sec. 251, 82 Stat, 
1043; amended October 12, 1976, P.L. ,94-482, -Title I, Part D, sec. 129(b), 90 Stat, 
2r46. 

TITLE IX— GRADUATE PROGRAMS 
Part A— Grants to Institutions of Higher Education 

• PU^ll>OSES; \UTHORjrf3CTlON , 

Sfic. 901. (a) It is the purpose of this part to make firi^cial as- 
sistance available to institutions of higher education—, , 

(1) to strengthen, improve and where , nece'ssary expand the 
quaUty of graduate and professional programs leading to an 
advanced degree (other than a mecwal degree) in such institu- 
tions; ' ^ ^ 

(2) to establish, strengthen^ and improve programs designed 
to prepare graduate and professional students for public serv- 
ice; and 

(9) to assist in strengthening undergraduate programs of in- 
struction in the areas described in clauses (1) and (2), whenever 
the Commissioner determines ^that strengthened undergrad- 
: uate programs of instruction will contribute to the purposes of 
such clauses. 

(b) The Commissioner shall c^rry out a program of making 
grants to institutions of higher education to carry out the purposes 
set forth in subsection (a). 

(c) There are authorized to be appropriated $50,000,000 for each 
of the fiscal years ending prior to October 1, 1979, for the purpose 
of this part. 

(20 U.S.C. 1134) Enacted June 23, 191^, RL.' 92-318, sec. 181(a), 86 Stat. 364; 
amended October 12, 1976, PX. 94-482, Title I, Part H, sec. ITKaKl), (aK2), 90 Stat. 
2159, f . . 

APPUCATIONS FOR GRANTS 

Sec. 902. (a) The Commissioner is authorized to make grants to 
institutions of higher education in accordance with the provisions 
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tion. Such application sha^^^f VO^h a P^o^^J^^^ g^^tion 901(a) in 
rying out one or more of the f^JI^jf'if^SS determine the 

C^missioner may require by '•^eulation^ 

fh\ Thp P^mmissioner shall approve an appiicauon uuy V 'I. . 

f^he aoDlication to the institution and to the Commissioner 

\ . AUTHORIZED ACTIVITIES 

• qns fa) The funds appropriated pursuant to section 9qi(c) 
m?y JuseJCLchTpurp'o'ses'as the Comm^sioner determmes 

oflcomplishing the purposes stated in section 901(a), and to that . 
end such funds may be used for— 
> !l! ':iflliSr7^^<^n.te and professional programs of 

^^ti)'the acquisition of appropriate instructional equipment 
^"i)To?ptrai;ivfe arrangements among graduate and profes- 
' mh?s?reAgthening of graduate and professional school ad- 
' "iefthf deUTopment of .proposed graduate and professional 

^T7TnSded"?nnovation in graduate a^d professional programs, 
(c) No sums granted under this part may be used— 

(1) foT pEment in excess of 6673 per centu m of t^ie total cost 

of such prffect or activity; r.u.JMKtkl^toLihe-^ 

(2) for payment in excess of 50 per centgre||™^^JJJ«^ 

purchase or rental of books, audiovisuaUa^^p^PPara 
tus, or other materials or equipment. lessWaSTc^m ^ 
' such cost, as determined- by the Commissioner. «hat ^iV^d 
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- from sums received (other than under this part) as Federal fi- 
nancial assistance; or 

(3) for sectarian Instruction or religious worship, or primar- 
ily in connection with any part of the program of a school or 
department of divinity. 
(20 U.aa 1134b) Enacted June 23, 1972, P.L, 92-318. sec. 181(a), 86 Stat. 305, 306; 
amended October 12, 1976, P.L, 94-482, Title I, Part H. sec, 171(aK4). 90 Stat. 2160, 

c 

^ RESEARCH AND STUDIEg 

^ Sec* 904. The Commissioner is authorized, directly or by contract, 
to conduct studies and research activities in connection with the 
need for, ancl improvement of, ^aduate programs in various fields 
of study in institutions of higher education throughout the United 
Stat^. ^ • , ' 

(20 U.S.a 1134c) Enacted June 23, 1972, P,L. 92-318, sec. 181(a), 86 Stat, 306, 

Part B — Fjellowships for Graduate and Professional Study 
appropriations authorized 

Sec. 92l. There are authorized to be appropriated such sums as 
may be necessary to carry out the provisions of this part, 

(20 U.S.a \l34d) Enacted June 30, 1972, RL. 92-318, sec. 181(a), 86 Stat, 306; 
amended October 12, 1976, P.L. 94-482, Title I, Part H, sec. 171(b), 90 Stat, 2160. 

NUMBER OF FELXOWSHIPS 

Sec. 922. (a) Dtting the fiscal year ending June 30, 1973, and 
each of the succeMing fiscal years ending prior to Octobe/ 1, 19JS, 
the Commissioner is authorized to $iward noUto exceed seven thou- 
sarid five hundred fellowships to be u^d for study in graduate pro- 
grams at institutions of higher education. Such fellowships may be 
'awarded for such period of study as the Commissioner may deter- 
mine but not in excess of thirty-six months except that the Com- 
missioner may provide by regulation for the granting of such fel- 
lowships for a period of study not to exceed one twelve-month 
period in addition to the thirty-six month period set forth in this 
section under special circumstances which the Commissioner deter- 
mines would most effectively serve the purposes of this part. The 
Commissioner shall make a determination to provide such twelve- 
month extension of an award to an individual fellowship recipient 
upon review of an application for such extension by the recipient, 
^ (b) In addition to the number of fellowships authorized to be 
awarded by subsection (a) of this section, the Commissioner is au- 
thorized to award fellowships equal to the number previously 
awarded during any fiscal year under this section but vacated prior 
to the end of the period for which they were awarded; except that 
each fellowship awarded under this subsection shall be for such 
period of study, not in excess of the remainder of the period for 
which the fellowship which it replaces was awarded, as the Com- 
missioner may determine. ' ' ' 

(c) The Commissioner may allow a fellowship recipient to inter- 
rupt his studies for a period not to exceed twelve months for the 
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purpose of work, travel j ^^^^'^^^i XJ^^ 
canipus. if such «»d«P«^"^ "^cep? tha^^^^ Commissioner shall 
recipient's acadeimc pro-am, ex^ep^ Recipient for such period for 
make no paymeats to the fellowsmp re f . ^ents or pay- 
sti&id8,.t«vel^xpenses, f .«"7vf„"Sip2j/s fellowship award. 
mJSts to institutions pursuant Jhe recipiep. 

.WAKb OK PKIXOWSHIPS AKO .PPROVA. OF GKAOUATK PROGRAMS 

tion 922(a) to be awarded during a t^ca^y .^^ except that 

the Commissioner on such b^^ as ne may ^^^^ 

recipients of s|ich fellowships shdl be in0 programs 

admitted or who are enrolled in Sraa^axeur y ^^^^ ^j. 

Approved by the Commissioner and wh^^^^^^^ „r 

study leading to ^ degr^ oMoctor o^^^^^^^^ a. graduate 

an equivalent degr.ee 'H^e Commss^n^^^^ his finding 

program of an 1"^***"^^^^ sSacTo^? assurance that the insti- ^ 
that the application ^onta ms sati^aaory ^ practical experiences 
tution will provide sifcial onentations ano^F academic ca- 

designed to prepare fell^^i^^^ ^^^^^^^ (2) for 

reers at some level of ^^^"'^'^J'^^^^onal career fields of impor- 

• „Si3'tnSvidt>T"i'Ifl oFiucation beyond high 

national priority, „r^r.arp a lafeer number of individ- 

(3) consider the need to P^^^pare a larger n^ 
uals from mino«ty erouPS, fpe^^^^^^^^^ d 
who have beenvtraditionalljtunderrepresen 

universities, but nothing '^"^^i^^^^^^ "i^ft Lt oS^^ pref- 
terpreted ^ require any educational ^^^tution ^^g ^.^^^.^^ 
erence or di^parate treatment to the meinDe^ ^.^^ 
group on account of an imbalance wmcn i ay ^^^^^ 

K fpecf to the total number or Per -taf of -dividu^^.^ 

group participating in or receiving perc^niflge of 

^ Srvid»i;T^oup*i„%'°JJ^^ StaS section, or 

. . "'ffSre that SlMrXtMSraJS 

this part is given (A) to Xl^r^'Zdi^ii'm setting for at 
their competence outside of a higher eogi 

least two years '"''^S"^"? 'S^S^.teS^ backgrounds 
periences in other than >'^f«X?outobie geographical distri- 
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based upon such factors as student enrollments in institutiqns 
of higher education and population. 
(cXNo fellowship shall be awarded under this part for study at a 
school or department of divinity. 

(20 U.S.C. 11340 Enacted June 23, 1972, P.L, 92-318, sec. 'lSKa). 86 Stat, 306, 307; 
amended October 12, 1976, P.L. 94-482, Title I, Part ft, "te. 171(bl 90 Stat. 2160, 
2161. 



FELLOWSHIP STIPENDS 

Sec. 924. (a) The Commissioner shall pay to individuals awarded 
felloAvships under this part such stipends (including such 
allowances for subsistence and other expenses for such persons and 
their dependents) as he may determine to be consistent with pre- 
vailing practices under comp^able federally supported programs. 

0>) The Commissioner shaife(in addition to the stipends paid to 
individuals under subsection (a)) pay to the institution of higher 
eduction at which such person is pursuing his course of study 
such amounts as the Commissioner may determine to be consistent 
with prevailing practices under comparable federally supported 
programs, except th^t such amount charged to a fellowship recipi- 
ent and collectid from such recipient by the institution for tuition 
and other ex^nses required by the institution as part of the recipi- 
> ent's instructional program shall be deducted from the payments to 
the institution under this subsection. 

(20 U.S.C. 1134g) Enacted June '23, 1972, P.L. 92-318, sec. 181(a), 86 Stat. 307; 

amended October 12, 1976, P.L. 94-482, Title I, Part H, sec. 171(b), 90 Stat 2161, 
oi no 



FELLOWSHIP CONDITIONS 

Sec. 925. (a) An individual awarded a fellowship under the provi- 
sions of this part shall continue to receive payments provided in 
section 924. only during such periods as ithe Commissioner finds 
that he is maintaining satisfactory proficiency in, and devoting es- 
sentially full time to, study or research in the field in which such 
fellowship was awarded, in an institution of higher education, and 
is not engaging in gainful employment other th^ part-time em- 
ployment by such institutipja in teaching, research, or similar activ- 
ities, apngyed by the Commissioner. 

^b) TnePPommissioner is authorized to require reports containiiig 
such information in such foriri and to file at such times as he deter- 
mines necessary from any person awarded a fellowship under the 
provisions of this part. Such reports sh/ll be accompanied by a cer- 
tificate from an appropriate official at the institution of higher 
edjucation, library, archive, or other research center approved by 
the Commissioner, stating that such person is making satisfsfctory 
progress in, and is devoting essentially full time to the program for 
which the fellowship was awarded. ^ « 

(20 U.S.C. 1134h) Enacted June ^3, 1972, P.L. 92-318. sec. 181(a), 86 Stat. 307. 308; 
amended October 12, 1976, P.L. 94-482. Title I. Part H. sec. 171(b). 90 Stat. 2162. 
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Part C— Public Service Fellowships 

AWARD OF PUBLIC SERVICE FELLOWSHIPS 

Sec 941. (a) During the fiscal year ending '^^J^f.^.^A^fW^^^ 
ea?h of the succeeding fiscal. ye|rs ending P""'"^^" Of ^/f.,^; Zn- ^ 

month period set forth in mis secuun h i serve 

which' the Commissioner Jef mines wou^^^^^ ^nScTattfrmT 

'"fMTSddiL'n' to%he 'number of fellowships authorized to be 
f S^^rifi^s^yS'To \t=Tevio,5S - 

Which the fellowship which it replaces was awarded, as the Com 

^irfTUcommissTonrma allow a fellowship recipient to inter- 
ruo It sUid^eT for a period not to exceed twelve months for he 

o fnstitutTons -pur'suant to the recipient's ff l^ows^.p award^ 

(d) There are authorized to be appropriated such sums as may oe 
necessary to car.y out^the Provisions of this part ^.^^ ^^^^ 

ALLOCATION OF FELLOWSHIPS 

Sec 942 The Commissioner shall allocate ''^^^^^hips .under this 

accepted into such programs, in such manner and accordmg to 
^"*1?rrro:ldVTn'\',uitK''dS'rS"u.ion of such fellowsh.ps 

'^lAtt'r^^'ii'c^S^r,r.4..ies to pursue a career in 
public service; Jik 
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(3) attract persons other 'iihan recent college graduates to 
pursue a career in public service: and 

(4) provide additional training for individuals who by past ac- 
tivities, occupation, or training have demonstrated a commit- 
ment to a career in public service. \ 

(20 U.S.C. 1134j) Enacted June 23f 1972. P.L. 92-31,8, sec/.'l81(a). 86 Stat. 308; 
amended October 12, 1976, P.L. 94-482, Title I, Part H, sec. 171(cK2)j 90 Stat. 2163. 

APPROVAL OF Programs 

Sec. 943. The Commissioner shall approve a graduate or profes- 
sional program of an institution of higher education only upon ap)- 
plication bv the institution and only upon his findings — 

(1) that such program has as a principal or significant objec- 
tive the education of persons for the public service, or the edu- 
cation of persons in a profession or vocation for whose practi- 
tioners there is a significant continuing need in the public 
service a^ determined by the Commissioner after such consul- 
tation witn other agencies as may be appropriate; 

(2) that such program is in effect and of high quality, or can 
readilv be put into effect and may reasonably be expected to be 
of high quality; - 

(3) that the application describes the relation of such pro- 
grams to any program, activity, research, or development set 
forth by the applicant in an application, if any, submitted pur- 
suant to section 901(aX2); and 

(4) that the application contains satisfactory assurance that 
(A) the institution will recommend to the Commissioner, for 
the award of fellowships under this part, for study in such pro- 
gram, only persons of superior promise who h^ve demonstrated 
to the satisfaction of the institution a serious*intent to enter or 
continue the public service upon completing the program, arid 

L (B) the institution will make reasonable continuing efforts to 
I encourage recipients of fellowships under this part, enrolled in 
P such programs, to enter or continue in the public service upon 
completing the. program. 

(20 y.S.C. 1134k) Enacted 'June 23, 1972. P.L. 92-318, sec. l8Ua), 86 Stat 30S. :i09; 
anie;ided October 12, 1976, P.L. 94-482, Title I, Part H, sec. 171(c)(3), 90 Stat. 2163, 

" . STIPENDS V.-' 

Sec. 944. (a) The Commissioner shall pay to persons awarded' fel- 
lowships under this part such stipends (including such allowances 
for subsistence and t)ther expenses for such persons and their de- 
pendents) as he may determine to be consistawt with prevailing 
practices under comparable federally supported programs. 

(b) The Commissioner shall (in addition to the stipends paid to 
persons under subsection (a)) pay to the institution of higher, educa- 
tion at which such person is pursuing his course of study such 
amount as the Commissioner may determine to be consistent with • 
prevailing practices under comparable federally supported pr<h 
grams, , except that such amount charged to "a fellowship recipient 
and collected from such recipient by the institution for tuition and 
other expenses required by the institution as part of the recipient's 
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instructional'program shall be deducted from the payments to the 
institation under this. subsection. . „, . „nq. 

, ■ ^ FELLOWSHIP CONDITIONS- 

■■ . • > ^ ■ 

Sec 945 (a) A person awarded a fellowship under the provisions 
of thS p^Sall Continue to receive the paym.e«ts PJ-ovidecl in this 
nart onlv^inE such periods as the Commissioner finds that he is 
mai^teSinrsatisfactoi^ proficiency and devoting full time,to study 
TrSSin the fieW in which sucfi fellowship was awarded in- 
^ iSution of higher education, ai^d is not f-^Z'fo^mSS^ 
employment pther than employment approved by the Commissiorj^ 

^^'b^it^Smi^rorefislx^^^^ to -rr rTtirest^hf 

such infoVmation in such form and to be filed at such times as he 
SrSSc^ary from -any" person awarded a fellowship under 
th^pVovSroTthS part. Such reports shalbbe accompanied by a 
cStKte from an- appropriate official at the institution of higher 
SuSn libranT archive, or other research center approved by 
fhP Commissioner stating that such person is making satisfactory 
pro^^Tn!^ 's devoting essentially fill! time to, the program^ 

' fnr wHich the fellowship was awarded. ^ ' n . a ^ 

(cWo feK^ shall i)e awarded under this part for study at a ^ 
school or department of divinity. ^ y ' / o.. 

^ (20\I^C. 1134m) Enacted June 23, 1972, P^Z-^IS. sec. 181(B), 86 St^t. 809. , 

Part D— Fellowships Fori Other Purposes • ^ 

PROpRAM AUTHORIZED 

SEf 961 (a) It is th6 purpose of' this part to pfoyide fellowshitfe-- 

(1) to assist graXte students of 'exceptional ability who 
- demonstrate a financ^ need for advanced study in domestic 

/ - mS^rtd mineral and mineral fuel conservation including 
oil eas coal, oil shale, and uranium; and , - , 

(2) forepersons of ability from disadvantaged backgrounds, as 
y '. determined by the Commissioner; undertaking graduate or ^pro- 

The dImoSstraUon of financial need shall be determined in .accor^- 
dnce with re*ilations prescribed by the Commissioner. \ • ^ 

,(bXl) The Commissioner is authorizedrto award under the lirovi- 
sions ofthiB part not to exceed five hundred fellowships for the 

" fiscal vea?lnding June 30, 1973, and for each of the succeeding 
f sea ^ea^VncirnVprior to Octol^er 1, 1979^ Appropriations ma^^^^ 
pursuant to section 965 for fellowships^warded ^nd^r clause (2) of 

'subsection '(af of -this section may >6t exceed $1,000,000 in any 

^^2^ In^aiiditioh to ^he numbeXf fellowships authorized to be 
awarded under paragraph (fi/ttfe Commissioner is authojued to 
award fellowships equal to the number previously awarded durmg 
any fiscal year under tJfepart bufVacated prior to the end" of the 
. period for which they Pre awari^^cept that each fellowship 



awarded under this paragraph shalt be fpni^^ of graduate 

or professional work or research not in ei^w'^r^hp remainder of 
the period fpr which thet fellowship^ it replaces ,wa^ awarded as tha 
Commissioner may determine. ' . . ; -i^ ^.^ ' i 

(c) Fellowships awarded under this* |ifirt. phlall Jt)e for graduate ana 
professional study leading to an advaricecfc.^%irfee or research inci- 
dent to »the presentation of a doctoral djs^felctation. Such fellowship 
may be awarded fdjif' graduate and prbfessional study and research 
at any institution ot hij^her education or ahy^ other research center 
approved for such purpoSo by the^ Commissioner: Such fellowAips 
shall be awarded for such periods as the Cptnipissioner may deter- 
mine but not in^exceps oif thirty-six montns, except that the Com- 
missioner may pro^dfte by regulation for th^ granting of such fel- 
lowships for a period of study not 16 exceed one twelve-month 
p€(riod in addition to the thirty-six monthL^^riod set forth in this 
Sectioii und^ fflpedal circumstances;?Which'xhe Commissioner deter- 
m'ines w'ould;jSTOst eff^eCtively servfe the purposes of this part. The 

. .Commissions^ shall make a dist^minatidn to provide such a 
twelve-mortft extension of an awarfl to an: individpal fellowship re- 
cipient upqn review of an ^pplicat46lTLj^for such "y^^^j^jSj^y 

(d) The Commissioner may allow s^fellowshipj^^^^B inter- 
rupt his studies for. a pieriod iiot to exci^d ^^^^^HH^P ^or the 

purpose of work, 'travel, or; indepenStot^- Study'^^a^^ the 
campus, if such independent i^tudy. is supper of the fellowship 
recipients academic, program, fexcejri^ sh^lL 
make no payment^ to the feltoVkK^k^p^i-epip^^ period for 

stipends/ tra^^expenses, 'OT^ or pay- 

ments to ij^Blt^ fellowship award. 

, (20 U.S.C. 1?34n) Enacted June 23V-i972,«F^92-^'l8/ 181(al. 86 Stat. 310; 
; amended October 12, '1976, f :h. 94^82, JitK^^ (d](3), 90 

' Skc. 962. Recipients pffellowSiiijp&ll^ shall be— 

(1) pergoBs wh^' have been jE^^^ of higher 
education for graduate study -Jeadjri^ to an advanced degree or for 

. a professional C V " 

(2) pprsonsfw^ conipfetM ball course work required^ for 
gie^tinEg'^Qrf a doctoral degree;'pi:;^h-eQuiyalent decree (except ^uch 
coi^e^ork creditejl pn thiBL'jli^sertation) and comprehensive ex- 

jiairiinations >vhece apprppriate,^^nd wHb^e doctoral dissertation (or*:^ 
vpther^qiflyalent d^ssertatid^l been approved by appro- 

priat#^^cials of ah institiittoift:)f/hi^Ker education. 
(20 U.aC? uS4c) Enacted- June-23^,.197:2, P;L. 92-318, sec. 181(a), 86 Stat.«8l0. 

*STIPJENDS Al^D INSTITlJTrONS OF^HipHER EDUCATIOISI ALLOWANCES 

Sec/963, (a) The Commissioner shall p^y to persons«awarded fel- 
lowships undeimthis part such stipends (including such allowances 
for ^bsistence and other expenses for such persons and their de- 
pendents) as he may determine tq^ be consistent with prevailing 
practices under comparable federally supported programs. 
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prevailWir practices ""jgf '„„^"".^„u__„„j to a fellowship recipient 

institution under this subsection. . "ii^ 

2164. ^ 

FElloWSHIP CONDITIONS 

Sec 964 (a) A person awarded a fellowship under thj Provisions 
of th^ part shall ^ntinue to receive the payments P_fO^»d«d m th s 

determines necessaryTom |;;y P-^o^^^^^^^f^^^^^^ by a 

'^"JcTSffetwSrbf arrSunde. this title for study at a 
school or department of divinity. mi 
(20 U.S.C. n;^q) Enacted Jane 23. iTO. PX. 92-318. sec. 181(a). 8b SUtt. 311^ 

, " APpOPRIil^lNS ^tJTH^IZED 

Sec 965 Th^re are authorized to be appropriated such sums as 
may be necessary for the purposes of this part. . , - 

>20 U.S.C. 1134r) Enacted June 23. 1972.P.L. 92-318, sec. 181(a). 8b Stat.i^ll. ^ 

i^gSISTANCE fOR TRAINING IN THE LEGALJ'ROFESSION 

Sec 966« (i The Commissioner is ajuth^ed^pnor to^ October 1 
1979' to Xke grants to, or enter ^^o ||act. w^^^^^^^^^ 
nrivate aeencies and organizations other Wft; institutions or niB""^ 
ynoHnn for the Durpose of assisting individuals from disadvan> 
ta^kS-^ouSL.'^LT^^^ in Accordance with criteria pre- 

■ Stefby to undertake training for the legal 

profession. ' * 



(b) Grants made, and contracts entered into under, subsection (a) 
may cover, in accordance with regulations of the Commissioner, all 
or part of the cost of— 

(1) selecting individuals from disadvantalW backgrounds for 
training for the legal profession, 

• (2) facilitating the entry of suqh indivi<taals into institutions 
of higher education for the purpose of pumiing such training, 
(3) providing counseling or other services designed to assist 
J . such individuals to complete successfully such training, 
" (4) P^Bviding, for ncit more than three months prior to the 
entrV ofliuHi individuals upon their courses of training for the 
legal profes^on, jii^liminary training for such individuals de- 
signed to assisr them to complete successfully such training for 
the legal prpfe(98i<m, <> 

(5) paying such stipend^iincluding allowances for travel and 
for dependents) as the Commissioner may determine fopasuch 
individuals for any such period of preliminary training or for 
any period of training for the legal profession during which 

y«uch individuals maintain satisfactory academic ^oficiency, as 
determined by the Commissioner, and 

(6) paying for administrative activities of the agencies and 
organizations which receive such grants, or with which such 
contracts are entered into, to the extent such activities are for 
the purpose dl furthering activities described in clauses (1) 

• through (5). 

" (c) The activities 'authorised under this section may be carried 
ouit without regariB to the requirements and limitations set forth in 
sections 962 and 963 of this part. 

(20 US.C. 1134r-l) Enacted Aug. 24, 1974, P.L. 93-380, sec, 836, 88 Stat 605; 
amended October 12, 1976, P.L. 94-482, Title I, Part H, sec. 171(dX5), 90 Stat. 2164, 



REPORT ON GRADUATE FELLOWSHIPS AND ASSISTANCE 

Sec. 971. (a) Within oSfe hundred and twenty days after the end 
of each fiscal year during which grants or fellowships are awarded 
under the provisions of this title the Commissioner shall prepare 
Ijpid submit to the Congress a report which— 

(1) specifies the authority for amount 'of each grant or 
fellowship so awardgd; 

(2) -identifies the institutions which r^ceived^uch grants; and 

(3) identifies the institutions which students receiving such 
fellowships attended. 

G>),Each report required by this section shall contain an evalua- 
tion which — 

(1] examines, the extent to gfvhich grants or fellowships 
.awarded unjder this titl^Slmphasized studies relating to— 
I (A) inn9yajp3h in thefield of gp-aduate education; 

(B) emerging fields oTlcnowledge; 

(C) ar^is of overriding national concern; or 

(D) the education and employment of personnel in areas 
which the Commissioner finds to be of special need; and 
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(2) examines the extent to which grants and fellowshfps 
awLeS und?r this title made substantial P;^^^^''''^^, 
IchTeving tlie purpose of the various parts of this title under 
which they were awarded. „ ; „ 

' (20 use. 1134r-2) Enacted October. 12, 1976. PL. 94-482. Title I, Part H. sec. 
171(e), 90 Stat. 2164. ^ ■ . .yj^ ^ • ,; 

• Part F-General AssistATiCE^^^mUAp^.^moi£ ' 

GENERAL • ' '. " 

Sec. 98fi '(a) Each instituti^Dn of higher education d^^^ 
the period beginning- July 1, 1972 and ending June S^..-^^^''^ ^ 




fftfef S°?TerrTSnr^anT (hereina'^^^^ in tfiis setti^ 
f^iVd to^ Vant'') in acco^ce with the provisions o 

^rhl°ThB amount of a grant, towhich an institution shall be enti- 
>i5 fnr^nv fS year shall be $2a0 multipMW by the.riumber of 

Dursuing allogrWn^f pcst-baccalaureate study. \ . 

^^^^^^^^ 

. Such appSio^ shMl be approved if the Commissioner determines 
l^^that it- j_ -^g. educational goals an^ specific objectives 

of the 3Se programs of the institution, and the amount of 
i«uffl incSmJ^eded to meet such goals and objectives; 
~ f2Vnrt)vId:^ satfeffowry assurance. that— 

• fS^tS OTOcee^of the grant will be used for programs 
of S jyS^^^^ s"^h goals and objectives 

^ mmrfent operating support from nOn-Federal sources 
for educational!^ related graduate Progt-atns P * appli- 
cant has not been reduced in anticipation of funds to be 
received under this section, and ' ^, r< :^ 

- ;^the -applicant will make such reports Commi^ 
■ sid^ may require including a summary rep3ft describing 
-^^^fiLg ^ant was expended, and an Evaluation of its effec- 
L in achieving such goals and objfectiv^s; and ^ 
odhn* such provisions as the Commissioner may/P& 
Regulation in' order to protect the financial mterests or 

waive 5ie requirement set forth in clause 
intence for any fiscal year if he determines, 
prescribe* by regulation, . that such 
Rifrposes of this section, 
ihall pay to each applicant the amount 

aivA of title IV, of the Higher Edu; 
tftle IX of such^Act may not exceed 





• -^.-^ ;*! / ' ■•. " • 

(2) If, duH|ifi;:;,f^^ the funds availafeJbe. for making pay- 

ments pui;puaLZ|yir^i^ (1) are insuffici^t'td.satisf); fully the 

amounts for^:^|^<^|fci affi instk^ are eligip^ iintter Ihis section, 
the amoun^JteApfrh^^ are eligiblel shall \>e ratably ^ 

reduced. "^'''.ri)] :■' 

• (e) None'^^Bferoceeds from a gr^rit may l^.used to support a 
school or di^^HSit of divinity or for religious Avorsliip or sectar- 



if) T^SC]^^Bsio^e^ shaljf report to Congress not later than 120 
^days af^HH^d ^of each fiscal year, regarding the effectiveness of 
adsistoH^^ra^ this section in achieving the goals and objectives 
of instUutionWof higher ^ucation and in encouraging diversity and 
autonjuny among such institutions of higher education. The Com- 
mifiopn^r, in such report, shall include such recommendations as 
I may^bej^ppropriate jPgarding ihe continuation, moaificatioir, or ex- 
> tensicrnof assistance under this section. 

(20 U,S,C 11348) Enacted June 23. 1972, PX. 92-318, sec. 1001(b), 86 Stat. 380* 



TITLE X— ESTABLISHMENT AND EXPANSION OF 
COlVflttUNlTY COLLEGES ' 



^ Part A^ — Statewide Plans ^ 



- Sec; 1001. (a) Each State Commission (established or desigMted 



under section 12p2) of each State which desires to receive asHst- 
ance under this part^ shall develop a statewide plan for ^he expan- 
^ :^ion or improvement of postseconciary education 4)rograms in com- 
munity, colleges or both. Such^an shall among other things — 
^ (1) designate areasv if any, of the State in which residents do 
not have access to |^ least two years of tuition-free or low-tu- 
ition postsecondary education within reasonable distanq|p^ 

J I) set forth a comprehensive statewwie' plan for the estab- 
ment, or expansion, and improveinlrit of community col- 
leges, or both, which would aCfhieve the goal of making availa- 
ble to all residente of the State an opportunity to attend a com- 
munity college (a^defined in section' 1018); 

(3) establish. prijOfrities .for the usg of Federal and non-Federal 
V financjjd ^^S*'^^^^ resources which would be necessary to 

\achieVe;tilfe*^dal set forth in clause (2); 

(4) , make recJommendations with respect to adequate State 
and local financial support, within the priorities set forth pur- 
suant to dause(3)i for, community colleges; , 

, (5) set forth a statement analyzing the duplications of post- 
spc'^dary educational programs and "make recommendations 
• ^ ior the coordination of such programs in order; to eliminate un- 
necessary or excessive. duplicatiop^ and f^., ^ 

(6) set forth a plan for the us&^ existing and new- education- 
al resources in tne St||te in order tojs^chieve the goal set forth 
in- clause (2), including recommendatioi|S for the modification 
of State .plans for federally assisted vocational education, eom- 



_^ition neCafcl:) and Section 116(d) of Part I of Title I of rL 94-482 amend the hea<lne of I 
TitlAeffecti'^^ Somber 30,1*,^ > 'A 

•Section 176(aX2randySection l76»,of Part I of Title I of P.L, W-482 amend the lidrdHig xff 
Part A of Title X, effective September^:' 1977. . *a ^ i^M'if ' 

»Efrecti# Septembe^30. 1977. (Section 176(d) 9f Paft I of Title I of P.L, 94-4^. 90 sfX^ftS,) 
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munityTWrices, academic facilities as they may affect 

In cSSt ite rel^nsibiliti^^ u^der this subsection, each S«t« 
(S,^Slifn^&ll establish a« advisory council on community col- 
leges whL^ shall— 

^^'(l) a^S^^ number^ofpe^ons in the S^te (includ- 
ine representatives of State aiitf> local agencies) having re- 
sMnsibility for the operation of conimuni^^ 

(ii) representatives of State agencies having responsibhty 
for or an interest in post^econdary education; and 

(iii) the general public; 

* (B) have responsibility for assisting and jnaking recommen- 
4ations^to the State Commission in devel^ing the statewide 
' olan required under this section; ^ l • • 

jS! iO conduct migi hearings as the State "Comfnission may 

deem -advisable; aild \ 1 1- i j u 4.u c^-of^ rr»m 

(D) pursuant to requirements established by the btate Com- 
' mission, provide each State dnd local agency within the btate 
^^pohsible for posteecondary education an , opportunity to 
review and make recommendations with rest^,^^^.^^^?^ 
fbXlX There are authorized to be appropriated |15,70U,0UU tor 
ea?h o^e ScS years ending prior to October 1, 1979, to carry out 

'""t^s"^^^^ to paragraph (1) shall be allotted 

bylhe Smm^^^^ equally among the States, except that he 
Siount allotted to Guam; American Bamoa, the government of the 
Northern Mariana Islands, the Trust Territorv of the Pacific Is- 
K aS the Virgin Islands shall not exceed $100,0* each. Such 
sums shall remain available until expended. u M 

■ S EacS plap developed and adopted pursuant to *bse;«on (a) 
^ shall be su^Sed to the Commissioner for his approVll. The Com- 
missioner^^^ disapprove any plan unless he determines after 
reasonabIe^ttefe'^n4 Opportunity for hearing and comm^^ 
it is inconsistent with^ite requirements set forth in thi»ection. 

..^..J^: ..^J^jttSwio' lorro DT QQ_!^i« CP* 1 ftfl^ 1). 86 Stat 3 12, 



(20 U.S.C. nm: 

amended Octob^ 
Steli2165; am|?i|r* 



, 1972, P.L, 92-318, set 1 
1-482, Title I, Part I, sec, 
f>.L, 95-180. 91 Stat, 1372, 




1), 86 Stat, 312, 313, 
r(aK3). (aK4), (aK5),-90 



Expansion of .Community 

.LEVEIES 



^i^qRIZATlON 



ssist 



1011.' (a) In order to encour^ 
ies wAich .so desire in establis_ _ , 

x)r both, the Commissioner shalrc^ti y uu^t a p^v/e^c**** ^ 
,"M3r(ma&^i3i' this part^ for making grants to coi?r^unity colleges in 
1^.50r%r^tq; |&p^^^ educational Qpportuniti^^^ availably i;hrough com- 

^^!^Vvt^V'^Analroa in aiinVi States. - ^ / 



those states and 
iding commintity 
*ry^uX a program^as 



^^^imfV^^^ in such States. ^ ^ 



' » Sections l76(bXl) and 176(d) of Part I of Title I of P.L. 94-482 create Part B.^'effective Septem- 
s^a^i^tel' September 30. 1^7, (Section of Part I of Title I of P,L, 94-48^0 Stat, 2165,) 
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(b) For the purpose of carrying out this i^^^S^^^^thorized . 
to h^ Appropriated $150,000,000 for each of the fiscal years ending 
prior to October 1, 1979. 

(20 U.S.C. 1135a) Enacted June 23, 1972, P.L. 92-318. sec. 186(aKl), 86 Stat. 313, 
amended 6ctober 12, 1976, P.L. 94-482, Title I, Part I, sec. 176(bK2KA), (bK2KB), 90 
Stat 2165. ' . 

APPORTIONMENTS. * /' ^ 

Sec. 1012. (a) From the sum's appropriated pursuant to section 
1011(b) for each fiscal year the Commissioner shall apportion not 
more that 5 per centum thereof among Puerto Rico, Guam, Ameri- 
can S^oa, the government of the Northern Mariana Islands, the 
Trust TejSitory of the Pacific Inlands, and the Virgin Islands ac- 
cord^g to tlwj^ resiilptive needs. From the remainder of such sums 
the ^mmiSsioner flUl apportion to each State' an amount which 
bears the sanj| ratio to such remainder as the pqpulation aged 
eighteen and OTer in such State bears to the total of such popujjpt- 
tion in all Statd».; For> the purpose of the second sehtence of tnis^ 
subsection, the teVm "State ' d6es npt include Puerto Rico, Guan^ 
Ameriflfci Samoa, the government 6f the Norihern Mariana Is- 
lands, the Trust Territory of the Pacific Islands, ^nd the Virgin Is- 
lands. 



(b) .Thftportion of any State's Mportionment under subsection (a) 
for a fisRl year whiqh the Com«ssioner determines will not be re- 
quired, for the perigd^uch app^ionment is^vallable, for carrying 



out the purposes on^is part^ slidjj^e available for reapportion 
ment from time to time, on such during such period as'^he 

Commissioner shall fix, to other StafUpi ^Ibportion to the original 
apportionments to such States under subsection (a) for such year 
but with such proportionate amount for any of sucl other States 
being reduced to the extent it exceeds the sum which the Commis- 
sioner estimates such' State needs and will be able to use? for such 
period for carrying out such portion of its State plan ref^!*tied to in 
; section 1001(aX2) approved under this part, and the fStalsof such 
re4uct^ns shall be siniiilarly reapportioned among^jj^e States 
^fibse proportionate amounts are not so reduced. Ariy'; amount 
apportioned to a State under this subsection during a year shall 
deemed part of itg5^portitmment<,.under subsection (a), for such 



'ear. ^ " ;. 's- 



(20 U.S.C 1135(a)-l) Enacted June 2^^ 1972, P.L. 92-3*8. sec. 186(aHl). 8^6 St^Vs, 
314, amended vflctober 12. 1976. P.L. >94-482/ Title I. Fait I. sec. l?6(bK3). 9QjStat. 
2165; amete«*»y, 15. 1977, P.L. 95^lf0, 91 Stat 1372, ' ■ 




'ESTABLlSHMEfNT GRANTS " • ' 

S]^' 10*Bwa) is authorized: to make grants to 

ew commffiit^coHeg^ to assist them in planlaSig, developing, ei5- 
taot^hinS, and conductiag ihiti^operations of new community col- 
legesln areas of the States iii Iwclt'there are no existing commu- 
nity colleges or in which existing community colleges cannot adle- 
quately^^^^ide postseconds^ryi^g^catiortal opportuifilties for all of 



I 



'EffS^ftve September 3((^l!>77. {S^Wo^Xl^^^i^^^^ I of Title I of P.L. 94-482, 90 Stat. 2165,) ^ 
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the residents thereof who cl«ire and caftnent from pos.secJ| 
'7)Fortfpur,:»e.^of,uheec.io„<^^^^^ 

college" ■"•^ans a board of trustees or ot^^^^^^ ^ 
=2^^''J&c1? tSit aXS pa[e!"i in the Wess of 

, EXPANSION GRANTS ' i . 

Tni A TV,« Pnmmissioner is authorized to make grants, 
eoKti„7^'|;>'qo^La^^^^^^^ 

Of the funds aPPi-oj^^t^lS^^fiP^bsection ?b) before makine • 
sioher shall make fe^^^^S^t thi's subpart untS" 
fu?Slime'l^ Se'dft^i.int"aU approved requests relating to sub- 
section (b) have been funded . \ j^le in- 
(b)The Commissioner's autho^^^^^^^^ prograSis 
stitutions to assist tl^em in niod^^^ educational programs 
and insV':i':tio^aJ,delivery^^ educational needs have 
especlally^ited -t6',those R^^^^ons wi^ handicapped, 

'£i^^\SSS!lt^tl^u!^Jo^Si^^^ instructional pr. 
. grams, and inadequat^transportatiorff j^j^j^ 

Th^mission IS also au^^^^^ ^ ' 

inltitutions la, assist them i"^^^^'"^ jnei^^^^^^^^ g^^te . 

or in establisfiing "^w «f,'=a^."'",f,itf mS onlv^e made to instSu-:/ 
plan. Any grants '•^l^ted to facto ma^^^^ assurances f-. 

nui^HhT'tliy have S eTp5^^^^^^ the possibilities^f . 
as he requir^>that tr>ev ndve 1 f applying institution, 

using existing, fftcihties orf the ^^^^^P^^^^^^re suitable and availa- 
existing facilities Jnthe '^o'"'"""/^ J^J'^e^onaWe c^^^^ the in- 
ble for.,education<N|ogra";\^^^.^^^^^^^ within a 

stitutioijv and expt^^^^^ programs,, or 

'"fr^thr^comLteS^ ^'^''''^ 
KgC/nt^rapt o^^^^^^ agl.eement^with the institution • ■ 
tnrougn^uiiLiav ao-'UH sec 186(a)(1), 86 Stafc 314; 

V| . LEASE OF FACILITIES 

Qn.n 7m "^i fa) The Commissioned is authorized to make grants to 
. commulij^^^^^^^^^^^^ tVTnable the^ to lease facilities, for a period 
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of not to exceed fore yMrs, in connection with activities carried out 
by them under sedlion lOM or section 1Q14. 

.(b) The Federal share or carrying out a project through a grant 
under tiiis section shall not exceed — 

.:(1) 70 per centum of the c§st of such project for the first year 
• of assistance under tlm^section; 

(2) SO.pej^entum tnereof for the seconj^ such year; 

(3) 30iiw|fcentum thereof for th^e third sudh year; and 

(4) 10 ptnpientum thereof for the folirth such year. 

(20 U.S.C. 1135a-4) Enacted June 23, 1972, P.L. 92-318. sec. 186(aKl)*86 Stat. 314. 
315. t . 



APPUCATIONS; FEDERAL SHARE 



Sec. 1016: (aXD Grants under .sections 1013 and 1014 may be 
made oi^iftupon application to the Commissioner. Applications for 
assista^^^nder such sections shall be submitted at such time, in 
such liiannev and form, jmd containing such information as the 
Commissioner shall require by regulation. 

(2) No application submitted pursuant to paragraph (1) shall be 
approved unless the Commissioner cdeter mines that it is consistent 
with the. pfen approved^by him under section 1001 from the State 
in which the applicantle located. 

(bXl) No application for assistance under section 1013 or 1014 
shall be approved for>^ai^riod of assistance in excess of four years. 

(2) The Federal share of the cost of carrying out the project for 
which assistance is sought in an application submitted pursuant to 
this section snail not exceed— 

(A) 40 per centiypi of such cbst for the first year of assistar ^ 

(B) 30 Hpr centuni^ereof for the second year of assistanScp 
iC) 20 per centumthereof for the third year of assistance! 

and \ 

(D) 10 per centum thereof for the fourth year of assistance. 

(cXD Funds appropriate^ pursuant to section 1011 and granted 
under section 1013 or K)14 shall, subject paragraph (2), be available 
for those activities theiCommissioner ^determines to be, necessai*y to 
carry out the purposes of such, sections. 

(2) Such funds may used (A) to remodel, or renovate existing 
facilities, or (B) to equip new and existing feCilities, but such funds 
may not be used for the construction of new facilities or the acqui- 
sition of exisiting facilities. 

{20 U.S.C. 1135a-5) Enacted June 23, 1972, P.L. 92-318, sec. l86(aKl), 86 Stat. 315. 

PAi^jviENTS' * 

'Sec. r017. From the amount apportioned to each^tate pursuant 
to section 1012, the Commissioner shall pay to each applicant from 
that State which has had an application for assistance approved ' 
under this subpart the Federal sh«k of the amount expwended 
under such application. * 
i.(2^j||^.SCJ(il35a«6) Enacted June 23, 197^ , P.L. 92-318, sec, 186(aKl), .SB Stat. 315. 
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, ■ ^ DEFINITIONS 

Sec. i018. As used in this title, the term "community 
means any junior college, postsecondary vocational school 
cal iibtitiite, or any other educational mstitution (whuO- 
ckidea four-year institution of higher education or a bi^r 

^if if^e^anj'authorized within such State to provide a pro- 
gram of education beyond secondary education; 

(2) admits as regular students persons who are high school 
• graduates or the equivalent^or beyond the age of compulsory 
school attendance; i „j- „ f„ 

• (3) provides a postsecondary education program leading to an 
.associate degree br acceptable for credit toward a bachelors 

(4) is a'nublic or other nonprofit institution; \ . 

(5) is accreditediSSWim institution by a natiftnally recognized 
. accrediting agency die association, or if not so accredited— 

(A) is an institution that has obtained recognized preac- 
creditation status from a nationally recpgnized accrediting 

' body, or . ^ ui 

(B) is an institution whose credits are acceptable on 
transfer, by not less than three accredited institutions, for 
credit on the same basis as if transferred from an institu- 
tion so accredited. 

(20 use 1135a-7) Enacted June 23. 1972. P.L, i>2-318. see. 18fi(aW) 86 Stat 315. 
316 amended October 12. 1976. P.L, 94-482. Title I, Part I, sec, 178. ,90 Stat, 2166. 

Part B ^—Occupational Education Programs 

AUTHORIZATION OF APPROPRIATIONS 

Sec loVuFor the purposes of carrying out this nart, there are 
tereby auth^ized to be appropriated $100,000,000 for the fiscal 
^ fear ending June 30, 1973, $250,000,00 for the fiscal year ending 
' June 30, 1974, and $500,000,000 for the fiscal year ending June 30, 
1975 Eighty per centum of the funds appropriated ior the tirst 
year' for which funds are appropriat^d^under this secton shall be 
. available for the^ purposes of establisKing adTriinistrative arrange- 
" ments under section 1055, making ^aAning grants under section 
1056, and for initiating programs under section 1057 in that btates 
which have complied with the planning requirements of section 
1056- and 20 per centum shall be available only for technical asSist- 
ance'under section..l059(a). From the amount appropriated for each 
succieeSing fiscal year 15 per centum shall be reserved to the Com- 
..missioner for grants and coi^racts pursuant to section iUi)y(Dh 

' (20 use 1135b) Enacted June 23, 1972, P.L. 92-.318. sec. .186(a)(1). 86 Stat.-316. 



U.S.C. 1135b), Enac 
J ALLOTM^ 



allotm/nts'and reallotments among states 

Sec 1052. (a) From the sums appropriated under section 1051 for 
the first year for which funds are appropriated under Jjjpt section 



^.'-Part B hspealed. effective September 30. 1977., by subsections m (cM'nd (d) of Part I of Title 
l5>f P.L. 94-482. 90 Stat. 2165. « y. ^ 
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(other than funds available only for technical assistance), the Com- 
miflflijliner shall first allot such sums as they mav require (but not 
to exceed $M,000 each) to American Samoa and the Trust Territory 
of the PaciJtc Islands. From the remainder of such sums he shall 
allot to each State an amount which bears the»siame ratio to such 
remainder as the number of persons sixteen years of age or older 
in such State bears to the number of such persons in all the States, 
except that the amount alloted to each State shall not beiess than 
$100,000. 

(b) From the sums appropriated for any suceeding fiscal year 
un(}er such section (other them funds reserved to the Commission- 
er),: the Commissioner shall first allot such sums as they may re- 
quire (but not to exceed $500,000 dteh) to American Samoa and the 
Trust Territory of the Pacific Islemds, Frpn^ the remainder o( such 
sums he shall allot to each Stai^ em^ttmount which thQVsame- ' * 
ratio to such remainder as the-Mumber^Of p^Tspn^~si^ of * 

or older iii such State^ bears . fo thiS iiumbei^^ 
1 the States, except that fhe edjku^^ 



not be less than $500,000. 




(c) The portion of any State's allotmfeait under subsection (a) or 
(b) for a fiscal year which the Commissioner determines will not be 
required, for the period of such allotment is avail^le, for carrying 
'-^OUt the purposes,. of this part shall|M^ av£ulable*for reallotment 
' vfroitf^^ such d&t^ or d^s diiring Buch periods as the ' 

^^mmiS^ fix, to other Statesgin ^proportion to the original 

^ j|Q6t|Aehtd to such States under subapctiofi (a) or (b) for such year, 
•tot with such proportionate amount for any of such other States 
■ -teiiig reduced to the extent it exceeds the^sum which the Corfitnis- 
sioner estimates such States need and wilwbe able to use for such 
period, and the total of such reductions shall be similarly realloted 
among the States whose proportionate amounts ace not so reduced. 
Any amount realloted to a State under mf^^tibsection during a^ 
year shall be deemed part of its allotment under subsection (a) or 
v#.(b) for such year; 

^^(20 U.S.C. 1135b-l) Enacted June 23, 1972; P.L. 92-3;8, sec.^/8teiKl), 86 Stat. 316, 
FEDERAL ApMINISTRATON^ C / < 

Sbc. 1053. The Secretary shall develop and carry out a 
designed to promote and encourage occupational education^which 
program shaJJ— - ^ * 

(1) provide for the a^j^nistration by the Commissioner, of 
Education of grgmts to tW-States authorized by this part; 

(2) assure that manpower peeds in subprofessional occupa- 
tions in education, health, rehabilitatibn, and qpmmunity and 
welfare services are adequately considered in the development 
of pralprams under this part; 

(3) pit)mote and encpurgige the coordination of programs de- 
velbped under th^|gift|i^^^ those supported under part A' of 
this title, the Vodjj^^KdLication Act of 1963, the Manpower * 
Development and^Hi^pE^ct of 19o!2, title I of the -Economic 
Qpportu^^ Act ofTWi^he Public Health S^i^ice Act, and - 
related I^HRties administered by various depfirtments and 

' agencies; qfi^^ederal Government; and / 
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(4).orovide for-t'he continuous assessment of nefeds in-occu^fc 

Sionsoflaw. , , .q,., p, 09-318 sec l86iaKl). 86 Stat. 317. 

(20 U.S.C. 1135b-2) Enacted June 23, 1972. P.L. 9^ din. sec. loou 

GENERAL RESPONSIBILITIES Oir COMMISSIONER OF EDUCATION 

qpc 1054 the Cotnmissioner shall, in addition to t^e spec^ic re- . 
^si^SsibUitres imposed by this part develop and Carry out a pro- 

flSdt'te^aU pro^^^^^ by the Commission- ' 

(1) coordinate ai pro^^^ to the provisions of this part so as 
S ptovtde'^^he max\Um^^^^^^^ support for the objectives 

'^1^ pr^m^te a«i encoarage occupatU^^al prep^^^^^^ 
ing akd guidance, and job placenWt or Placement in postsec 
ondanr occupational education pr^rams as a responsibility of 
plementary and secondary schools; „j^;„ia 
r?) utilize research and demonstration programs adniin^- 

't^'srjJ^raf ttiS^^^^^ Professions Development Act 
and sSar program^ of general application will be so adm.n- 
fstered as to provide a degFee. o^upport. fox vocatjialj^^^^^^^ 
cal andvoccupational education comm«niurate with. hatiOnai 
L needs aXmofe nearly representative of the relative size of the 

population to be served; and ;„f„vr«aHnn on the 

(5) develop land disseminate accurate information on ine 
state of occ^upltional education in all parts of he Natv,n at 
aU leveVs of education, and in all types Pf^P^^.'^u 10ns together 
^with ijifoMnation on occupational opportunities . available m 
persons of allages.' ' , 

* ,20 U.S.C. 1135b-3. Enacted June 23. 1972. P L. 92-318. sec. 186,a)(l).^6 Stat. 317. 

STATE ADMINISTRATION 

Sec 1055 (a>Any- State desiring to participate in the Program 
authorized y thi^ part^shall in accordSi^e ,j.th State law |tabh h 
a State agency or designate an existing Stat^ "7^7ni=,triition 
h^vrsole responsibility for fiscal management and. administration 
of the p?oSam. in accordance with the plan approved under this 

. part Xd w?^h- adopts administrative arrangements whigji will.^ 
provi»«2Surances satisfactory to the Commissioner tha - 
^ aySie State Advisory Councif on Vocational EducaUon will 
be charged with the same responsibilities with respect to the 

' MoSam authorizfed by this part as it has with respect to pro- 

■ ^s authorized urider the^Vocational Education Act of 1% 

(2) there is adequate provision for individual institutions- or 

■ erouos of instltutiJ^ and for local educational agencies- to 
. , S ^d obtain a hearing from thje. State administrative 



agency with respect to policies, procedures, programs, or allo- 
cation of resources under this part with which such institution 
or institutions or'«uch agencies disagree, 
(b) The Commissioner shall approve any administfative arrange- 
rnent9 yy:hijch meet the requirements of subse<?tion (a), and shall not 
^.^;^ia4liy disapprove any such- arrangements without affording the 
^,;jState' a agency "a reasoi^able opportunity ^r a hear- 

^ '• mg. Upon the final disapprovaL^f , any Arrangement, the provisions 
for judicial review set forth iA;;^^ti6ri^,t058(b) shall be applicable, 
i ' . (20 U.S.C. .U35b-4) Enacted June.^l^',]^^ P*Kr'»2-:n8, sec. l8G(a)(l), S(i Stat. :n8, 

PLANNING GRANTS FOR STATE JQ56«>^]P^T^PNAL EDUCATION RROGITAMS 

Sec. 1056. (a) Upon the appligition of a State Commission (estab- 
,lished or designated pursuariH^p section 1202), the Commissioner 
shaJl make available .to the State the amount of its allotment 
uhror section 1052 for the following purposes — 

(1) to strengthen the State Advisory Council, oil Vocational 
Education in order that it may effectively carry out the addi- 
tional functions imposed by this part; and 

(2) to enable the State Commission to initiMe and conduct a 
compI^eh^nsive program of planning for the establisbrnejril of 

" the program authorized by this part. i 
(bKl) Planning"^ activities initiated under clavse (2) (^^^bs.eotion 
(a) shall include— , » ^- 3Bk^ 

(A) an assessment of the existing capabilit^j^jjgB 
for the provjsio^n cjf postsecondary occupatioi^^^|^H|bn,'to-' 
gether with existing needs and projected need^^^^Hl^educa- 
>j{^tionJn all parts of the 3tate; •x '^^^KK^- ^ 

* " (B) thorough consideration of the rpos|» effwis^BK o?, uti- 

lizing all existihg institutions within the $i^^';^^^^{qf- pro- 
viding the kinds of programs assisted undleir^itl^^|M|l^,^^.^^^ 
ing (but not limited to) both private and publiE&rnAhuhity 
junior colleges, area vocational schools, ac^B|tt|fetf 'private pro- 
"orietar^ institutions, technical" institutesr'^M|ra§^Sfipis^^ skilL 
^ers, branch institutions^of State^ collegea3»rrt stnd 
\ ppblic and private colleges aiM universiti^^^^ - , 

(C) the development of ah administr^t^e procedure which . 
provides reasonable promise for resolving differences between 
vocational educators, community and ju^nior college educators, 
college and university educators, elementary and .secondary 
• ^ educatorsiniand other interested groups with respect to the ad- 
ministration of the program authorized undertHis part; and - 
, (D) the development of ^long-rdnge strategy foj infusing oc- 
cupational eduption (including general orientatidn, counseling 
and guidanceTmd placement either in a job or in postsecon- 
» dary* occupational programs^ into elementary and secondary 
schools on an equal footing , with iraditiQiial academic educa- - 
tion, to the end that every <:hild wno Ifeaves secondary school is 
prepared' either to ehter .produGti<^e employment or^to under- 
take additional education at the postsecondary level, but with- 
out being forced prematurely to make an irrevocable commit- 
ment to a* particular educational or occupational choice; and 
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(E) the development of procedures to insure continuous plan- 
ning and evaluation, including the regular collection of dat^ 
which would be readily available to the State administrative 
^agency, 'the State Advisory Codncil on Vocational Education, 
individual educational institutions, and other interested par- 
'^ties (including concerned private citizens), 
(2) Planning activities carried on by the State Commission under 
this section shalKinvolve the active partici^tion of— 

(A) the State board for voc^tiphal education; 

(B) the Stat)B agency h^ing responsibility for community 
and junior colleges; > . 

(C) the State agency having responsibility for higher educa- 
tion institutions or'progr^ms; 

(D) the State agency respqnsible for administering public .ele- 
*mentary and secondary education; ^ - 

(Ei the State agency responsible for programs of adult basic 
* education; 

(Dyf^epresentatives of all types of insjyt'utions in, the State 
whicE are conducting or which have the capability and desire 
to conduct programs of postsecondary occupational education; 

(G/ representatives of private, nonprofit elementary and sec- 
ondary schools; * flP 

(H) the State employment security agency, the State a^,ency 
responsible for apprenticeship programs, and other agencies 
within the State having resporisibihty for administering man- 
power devfelopment and training'programs; . ^ 

(I) the State agency responsible for economic and industrial 
development; 

(J) persons familiar with the occupational education needs of 
the disadvantaged, of the handicapped, and of minority groups; 
and 

(K) representatives of business, indusfry, organizedylabor, ag- 
riculture, and the general public, 
(c) The Commissioner shall not approve any application for a 
grant under section 1057 of this part unless he is reasonably satis- 
fied that the planning described in this section (whether or not as- 
sisted by a grant under this section) has-been carried out. 

(20 U.S-C. 1135b-5) Enacted June 2X 1972. P.J.. 92-:n8.i3ec, lSH(a)(l). m Stat. :n8. 
319. - • 

PROGRAM GRANTS FOR STATE OCCUPATIONAL EDUCATION PROGRAMS 

Sec. 1057. (a) From the alWments available to the States under 
section 1052(b)' (upon application by the State^ administrative 
agency designated or established under section 1055), the Commis- 
sioner shall make grants to any State which has satisfied the re- 
quirements of section 1058. Sueh grants may be used for the follow- 
ing purposes— , , . . ' 

(1) assist the ..State administrative agency designated or es- 
tablished under sectiqn 1055; 

(2) the design, establishment, and conduct of -prog^ms of 
postsecondary occupational education (or the expansion and 
improvement of existing programs) as defined, by section 1060 
of this part; . ' 
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- (3) the design, establishment, and donduct of prografns tp 
carry out the long-range strategy developed pursuant to sec- 
tion 1056(bXlXD) for infusing into elementary and secondary 
education occupational/preparation, which shall include' meth- * 
^ ods of involving secondary schoofs in occupational placement 
and methods of providing foUowup services and career counsel- 

* ing and guidance torf persofxs of all ages as a regular function 
of the educational system; ' ' ^ 

(4) the design 'of high-quality instructional programs to meet 
the needs for post^ondajy occupational education and the de- . 
veWpment of aTi\6rder of priorities for placing 'these programs^ 
in operation; /j ^ ^ ' . ^, 

(5) special tr^mg and preparation of persons to equip them 
to teach, admimfer, or otherwise assist in carrying out the 

. program authott^* under this part (such, as programs to pre- 
pare journeymen in the skilled trades or occupations for teach- 
ing positions); and , 

<6) the leasing, renting, or renjpd^ling df facilities required ^to 
carry out the program authorizOT by this part, , 

• (b) Programs authorized by this part may be carried out through 
contractual arrangements with private organizations and institu- 
tions organized for profit where such arrangments can make' a con- 
tribution to achieving the purposes of this part by providing sub- - 
stantially equivalent education, >training, or services more readily 
or more economically, or by preventing needless duplication of ex- 
pensive physical plant and equipment, or by providing nedded edu- 
cation or training of the typeS^ authorized by this part which would 
not otherwise be available. ' 

(20 U.S,C. 1135b-6) Enacted Ju»e 23. 1972, P.L. 92-318. sec. 186(aHl). 86 Stat.'319. 
320, . ' ' 

assurances; judicial review 

y " , . 

Sec. lOfe. (a) Before jnaking any program grant under this part 
the Commissioner shall receive from the State Commission an as- 
.surance satisfactory to him that the planning requirements of sec- 
tion 1056 have been met and from the State administrative agency 
assurances satisfactory to him that — 

(1) the St^ Advisory Council on Vocational JBducatioji has 
h$id a reasonable opportunity to review and make recommen^. 
dations concerning the de^gn of the programs for ^which the " 
grant is requested; * 

(2) Federal funds mad^ available undw: this part will result 
in improved occupational education program^, and in no case 
supplant State, local, or private funds; 

(3) adequate provision has been made by ^ch agency for pro- 
grams described in sfection 1057(a)(3); 

(4) provision had been made for such fiscal control and fund 
accounting procedures as may be necessa?ry to assure proper 

/ disbursement of, and accounting for. Federal funds paid to the 
State under this part; 

(5) to the extent consistent with the number of students en- 
rolled in nonprofit private schools in the area to be served by 
an elementary or secondary school program funded under this 
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■part,.provision has been made for the effective participation of ' 

• ^t)Sp?rfwm be made in such form and corUaining^^^^^^^^ 
formation as' the Commissioner may reasonably , require to 
carry out his functions under this part. 
(bXl) Whenever the Commissioner, after reasonable notice and ^ 
oD^^rtuS for I hearing to the State administrative agency, fmds 
S any % the assurances required' by subjection (a) are unsat - 
factory or that in the administration of Ihe program there is a tail 
uX to comply tvith such assurances or with other requirements of 
the- Dart The Commissioner ?hall notify the administrative agency / 
hlt^rfuther pS^ments will be maie to the State under this part 
urjSfheTs saLfied there hks been or will be compliance with the 

/72tTsTa?e = admin'Sative agency which is dissatisfied with a 
final actibn of the Commissioner under this section or under , sec- 
tZ IO5J (w?th respect to approval of State administration) may 
appeal to the United States court of appeals for the fircuit in 
Sch the State is located, by filing a petition with such cpurt 
within sixty days after such final action. A .copy of the petition 
Than be forthSh transmitted by the clerk of the court to the Cor^- 
missioner or any officer designated by h m for that purp6se The 
Commissioner thereupon shall file in th^ court the record of the 
DroTeTdTnS in which he based his action, as provided in section 
2112 or tme 28, Ufcited States Code. Upon the filing of such peti- 
tion tL Court shall have jurisdiction to affirm the action of the 
Commissioner or set it aside,< in whole or in part, temporarily or 
permanently but untiPthp filing of the record the Commissioner 
maTmodVar set aside his action. The findings^of the Commission- 
S asTo the fTcts, if supported by substantial ^^.dence shall be con- 
clusive but the court, for good cause shown, may remand the case 
to the Coih^lsioner to take further evidence and the Comm^- 
sSner may thl=eupon ^make new or modified findings of fact and 
mafr^odify his previous action, and shall file >" the court the 
?SSrd of the further proceedings. .Such new or modified frndings of 
S sha 1 likewise be conclusive if supported by substantial evi- ■ 
dence The judgment of the court affirming or setting aside, in 
whole or in part, any action of the Commissioner shall be final, 
Tubject to rev^ew'by/he Supreme Court of the United States upon 
certiorari or certification as provided in section 12o4 of title 28 
United States Code.-lje commencement of proceedings "nder this 
subsection shall not, ufdess so specifically ordered by the court, op- 
erate as a stay of the Commissioner s action, 

(20 U.S.C;ii:?r)b-T) EnaSted June 2:i, U)T2. P L. 'r'-MX. sec. lK(i(a)( 1 i. Wi Stat. :i20. 
.:i2l.-' ~-" , " • • . - 

, ■ TECHNICAL ASSISTANCE; MODEL PROGRAMS 

Sec 1059 (a) The Commissioner shall make available (to the 
extent practicable) technical assistance to the States >nvPlanning 
designing, and carrying out the program authorized by thig part 
upon the^equest of the appropriate State agency designated or es- 
tablished pursuant to section 105o or section 1202 and the Commis- 
sioner shall take affirmative steps to acquaint all interested organi- 
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zations, agencies, and institutidtis with the provision of this part 
and to enlist broad public understanding of its purposes. 
' (b) From the sums reserved to the Commissioner under section 
1051, he shall by%rant or contract provide assistance— 

Al) for the e«itablishment and con4uct of model or demonstra- 
tion programs which in his judgment will proA.ote the achieve- 
ment of one or more purposes of this part and which might 
otherwise not be carried out (or not be- carried out soon enough 
or in such a v(ay as to have the desirable impact upon the pur- 
• , poses of the liart); o ' j 

(2) as an incentive^or supplemental grant to any State ad- 
ministrative agency whicn makes a proposal for advancing the 
purposes of this part which he feels holds special promise for 

. meetjpg occupational* education needs of particular groups or 
classed of persons who are disadvantaged or who have special 
needs, when s^ch proposal could not reasonably be expected to 
• be carried out under the regular State program; and 

(3) for particular programs or pi^ojects eligible for support 
under this part which he believes ,have a special ooltential for 
helping to find solutions to problem^ on a regional or national 
basis. \ . . 

V (c) In providing support under subsection ,(b) 'the Commissioner 
may as appropriate make grants to or contracts with public or pri- 
vate agencies, Organizations, and institutions, but he shall give first 
preference to applications for projects or programs whicjvare ad- 
ministered by oV approved Jby State administrative agencids\and he 
shall in no case make k grant or contract within any State without 
first having afforded the State administrative agency, re^ggonable 
notice and opportunity lor comment and for making recommencte- 
t^ons.. * , ' - 

(20 U.S.C. 1135b-8) Enact^ed June 23, 1972, P.L. 92-318. sec. 186CaXl), 86 Stat. 321. 
322. 

DEFINITIONS ' \' 

- Sec. i060. For the purposes of this part— . , ' . 

(1) The term "State** includes the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, the Virgin Islands, and 
(except for the purposes of- ^subsections (a) and (b) of section 

. ' 1052)* American Samoa and the Trust Territory of tji^ Pacific 

Islan(}3; ' : „ \ 

(2) The term "postsecond'ary occupatior^al education means 
education, training, or retraining (and including guidance, 
counseling, and placement services) for persons sixteen years 
of age or older who have gradua'ted from or left elementary cJr 
secondary school, conducted by an institution legally author-\ 
ized to provide postsecondary education within a State, which 
is designed to prepare ipdividuals for gainful employment as 
semi-skilled or^ skilled workers or technicians or subprofession- 
als'in recognized occupations (including new arid emerging oc- 

.cupations)^ or to prepare individuals for enrollment in ad- 
vanced technical education programs, but excluding any pro- 
gram to prepare individuals for employment inocc upations 
which the Commissioner determines, and specj/Ies DyN;egula- 
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tion. to be generally considered professjonal or which require a 
baccalaureate or advanced degree. 
(20 U.S.C. 1135b-9) Enacted June 23, 1972. P.L. 92-318, sec. 186(aHl). 86 Stat. 322. " 

Part C— Establishment of Agencies 

^ ESTABUSHMENT OF BUREAU OF OCCUPATIONAL AND AOULT EDUCATION" 

Sec 1071 (a) There'is hereby established in tKe United States 
Office of Education a Bureau of , Occupational and Adult Education 
hereinafter referred to as j;he Bureau, which shall be responsible 
• for the administration of this title, the Vocational Education Act of 
1963 including' parts C and I thereof, the Adult Education Act. 
functions of the Office of Education relating,. to manpower training 
and development, functions of the Office relating to vocationa . 
technical, and occupational training in community and junior col- 
leges and any other Act vesting authority in the Comniissioner tor 
vocational, occupational, adult and continuing q^ucation and tor 
those portions of any legislation for career education which are rel- 
evant to the purposes of other Acts administered by the Bureau. 

(b)(1) The Bureau shall be headed hv a person (appointed or des- 
ignated by the Commissioner) who is highly qualified in the fields 
of vocational, technical, and occupational education who is accord- 
ed the rank of Deputy Commissioner and who shall be conipensat- 
ed at the rate specified for grade 18 of the General Schedule set 
forth in section 5332 of title 5. United States Code. . . 

(2) Additional positions are created for. and shall be assigned to, 
the Bureau as follows: ' ^ , ,n c u oi 

(A) Three positions to be placed in grade 17 ot such General 
Schedule, one of- which shall be filled by a person with broad 
experience in the field of junior and community college eduea- 

*^"(B)^even positions to be placed in gt^lG of such General- 
Schedule, at least two of which shall be fille^i by persons with 
broad experience in the field of postsecondary-occupational 
education in'commurtity and junior colleges, at least one ot 
- which shall be filled by a person with broad expei;ience in edu- 
cation in brivate''ptoprietary institutions, and at least oris ot 
. which Shalt be filled by a person- with professional expedience 
in occupatidnal guidance and counseling, and . " , ^ 

■ (C) Three J)ositiohs which shall be filled by persons at least 
"one of whon\is a skilled workerNn a recognized occupation, an- 
other is'a subprofeteional technician in one of the brancjies ot 
engineerirtg.* and, the other is a subprofessional worker in one 
of the branches of socia,ror medical services, who shall serve as 
■ - senipr advisers in the irnplementatjpn of this title. , ^ 

' (20 U.S.c: 1135c) Enacted June '^."Hm, P.L. 92-218. sec. 18fi(aKl), 8fi .Stat. 322, 
323. • ' • • . , ■ • 

- ^ • • • ■ ' , 

' >Note: Sec. 186(a)(2) of^B-L. 92-318 provides as foHows: - 

"(2)irKe positions created by section 1071. and s^ion L072 of the Higher Education Act of 
^ 1965 sfcll.bein addition to the number of positions place^in the appropriate grades under sec-^ 
tion title 5, United States .Code." 
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COMMUNITY COLLEGE UNIT , 

Sec. 1072. (a) There is establish^, in the Office of Education, a 
Ck)mmunity Ck)llege Unit (in this se'ction referred to as the Unit ) 
which shall have the-responsibUity for coordinating all programs 
administered by the Ck)mmiBsioner which affect, or can benetit, 
community colleges, including such program^ assisted under this 
Act, and the Vocational Educational Act of 196d. 

(b) The Unit shall beheaded by a Director who shall be placed in 
grade 17 of the General Schedule under section 5332 ot title b, 
United States Code. , 

(20 U.S.C. 1W5C-1) Enacted June 23, 1972, ift. 92-318, sec. 186(aXl), 86 Stat. 323. 

TITLE XI-LAW tCHOOI, CLINICAE EXPERIENCE PROGRAMS 

I^OGRAM AUTHORIZATION 

Seq #1101. (a) The Commissioner is authorized to enter into 
grants or contracts with accredited law schools in the States for the 
purpose of paying not £o exceed 90 per centum of the cost ot estab- 
lishing or expanding programs^in such schools to provide clinical 
experience to students in the practice of law, with preference being 
given to programs providing such experience, to the extent practi- ^ 
cable, in the preparation and trial of cases.. . , . r 

(b) Such costs may include necessary expenditures incurred tor— 

(1) planriing; * , , ' r jj I- ^c 

(2) 'training of faculty members and salary for additional tac- 

ulty members; . . 

(3) travel and per dieri) for faculty and students; 

(4) ' reasonable stipends foi^ students Tor Work in the pufctlic 
service performed as part of any such program at a time other 
than during the regular academic year; 

(5) equipment and library resources; and 

(6) ^uch other items' as are allowed pursuant/lo regulations 
issued by the Commissioner. ^nrr./r.- r- i 

'(c) No law school may receive more than 11)75,000 in any tiscal 
year pursuant to this title, . , i " ' i. i»» 

' (d) For the purpbse of this title the term ^'accredited law school 
means any law school which is .accredited by a nationally recog- 
nized accrediting agency or association approved by the Comn^s- 
sioner for this purpose. \ 
' (20 U S.C. 1136) Enacted Oct. 16, 1968, P.L. 90-575, Title r\, sec. 281. 82 Stat. 1048; 
amended 4une 23, 1972, P.L. 92-318, sec. c:191, 86 Stat. 323. 
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Sec. 1102. (a) A grant oi^contract Authorized by this title may be 
mad6 by the Commissioner upon application which— 

(1) is made ^t such time or times and eqntains such informa- 
tion as he may prescribe; 

(2) provides for ,such fiscal control and fund accounting pro- 
L. cediires as may be necessary to assure proper disbursement of 

- and accounting, for Federal funds, paid to the applicant under 
this title; and 



('\) Dfovides for making such .reports, in such form and con- 

law schools which show promise of bemg able to use tunds eiiec 
tively for the purposes of this title. 

C40 U.S:C. n36a. Enacted 16 1.68 PX^^^0^5., T.^^^^^^ ^81, 82 Stat. 

104S-1049; amended June 2d„iyi2. f.L,. -iio, scL. 1 i. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 1103. There- are authorized to be>PPropriated $7 
^Jrt nf the succeeding fiscal years ending prior to October 1. j^'^ 
Scarry o^^The purpo'^ses of tJis title (and planning and related ac- 
twSes'^in the initial fiscal year for such P-pose ). 

■ ,20 U.S.C n3Bb)'Enact^ Oct. 16 1968. P-L-^^ ;57o. ^e^II Se. 281. 82^Sta. 

■ \'^%rptilTsV^tleLP^^^^^ Stat. 2164. 

TITLE XII-GENERAL PROVISIONS 



DPFINITIONS 



S^ifterm 'W^^^^ education- means an educa. 

rro^aTof'edicaa^Lyond^^ H^'^rblcheloi's'T^rel or 

edufational program for- which it iPards ^.^^ffj^/^fe 

insti utfon, and ^S) is accredifed by a nationally recognized ac^^^^^^^^^^ 
ine agency or association, or if not so accredited, (A) is an '"Stitu 
ion with respect to which the Commissioner^ has determined that • 
there satisfactory Assurance, considering the resources available 
fo the insti utiZ the period of time, if any, during which it has 
oDerated thW^ is making to meet accreditation standards 
' S the pu%se for which this determination Is being made, that 
fhP institSn will meet tHe accreditation standards of such an 
aSnc^a^soc within a reasonable time, or (B) is an institu- 

- .j£410oftitle IV of'p.L. 94 48-2 'Enacted Octot.rl|197«^ ^ 
fencing amendment to the Act of November '''^1 ."A^ jl^jn"^^^^^ by the &cretary of 

Xision of this Act or any other law. =^^°f°^'n".tSutb education' 

-Se Interior for Indians and ^h'ch meet the Jefini on of a^^ ^ el gible to vklipate in and 

under section 1201of the ^^""'/J""^^^^ EducatiS. Act of 196,5 

raL^^Th^rXbretoR-tW^r'thT^^^^^^^ of higher education, community 

colleges, or P-'-econdary e3uca.,iond instuu^^^^^^^^^ - ^^^^^ 
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tion whose credits are accepted, on transfer, by not less than three 
institutions which are so accredited, for credit on the same basis as , 
if transferred from an institution so accredite(J, Such term also in- 
cludes any school which provides not less than a one-year program 
^ of training to prepare students foir gainful employment in a recog- 
' nized occupation -and which meets the provision of clauses 
(4), and (5), Such term also includes a public or nonprofit privat(> 
educational institution iA any State which, in lieu of the require- 
ment in clause (1), admits as regular students persons who ave 
beyond the age of compulsory school attendance in the State in 
which the institution is located and who "have the ability to benefit 
from the training offered by the institution,^ For purposes. of this 
subsection, the Commissioner shall publish a list of nationally rec- 
ognized accrediting agencies or associations which he determines to 
be reliable authority as to the quality of training offered. ^ 

(b) The term ''State" includes, in addition to the several States of 
the Union, the Commonwealth of Puerto Rico, the District, of Co- 
lumbia, Guam, American Samoa, the . Virgin Islands, the govern- 
ment of the Northern Mariana Islandsl and the Trust Territory of 
the Pacific Islands.;* . / 

(c) The term ''nonprofit" as applied to a school, agency, organiza- 
tion, or institution means, a school, agency, organization, or institu- 

•* tion owned and operated by one or morje nonprofit corporations or 
associations no part of the net earnings of whith inures, or may 
lawfully inure, to the benefit of any private shareholder or individ- 
ual. / 

(d) The term "secondary school" means a school which provides 
secondary education as determined under State law except that it 
does not include any education provided beyond grade 12. 

(e) The term "Secretary" -means the Secretary of Health, Educa- 
tion, and-Welfare. * \ * 'i 

(f) The term "Commissioner" meajns-thVCommissioner of Educa- 
tion. 

(g) The term "local educational agency" means a public board of 
education or othei; public authority legally constituted within^ a 
State for either administrative control or direction of, or to per- 
form a service function for, poblic elementary^or secondary, schools 
in a city, county, township, school district, or other political subdi- 
vision of a State, or such combination of school districts of counties • 
as are recognized in a Stsoe as an administrative agency for its 
public elementary or se5:cihdary schools. Suck term also includes^ 
any other public instiltuion or agency having administrative con- 
trol and direction of a public elemientary or secondary Bchool. 



-This sentence was added by section ISI(a) of P.L. iM-lS2, as \mended f)v>secUonJ l(bH.7) of 
P.L. !)r,-4M. Section IHl(b) of P.L. i)t-4S:i, as added Ifv Section l(b)(7i of P.L. !).V.mrejMs as fol- 

"(b) Neither the amendment made by subsection (a) of this; section nor the amendment made 
Q section 4Sr)<bi<ll of the Act (by section I27(ai of this Act) shall be construed to authorize termi- 
^ting the eligimlity of an institution which was deemed to be an institution of hi^'her education 
f6r purposes of^ctions 4;ir)(bKl) and 1201(al on the date of enactment of this Act. The preceding 
^ntence of this section shall ^ot be construed to impair the authority of the Commissioner to 
limit, suspend, or terminate such eligibility for the reasons and as provided by section 4^7 of the 

Act." , . rfr 

■■'State status for Higher Education Act purposes extended. to Northern Mariana Islands and 
Trust Territory of the Paciac Islands by P.L. 95-180. November 15, 1!)77, !)1 >Sta4 1:^2. Section d' 
of P.L. 95-180 prevents the in^SaUdation of "any payrrtents oiipther benefits^proi^ded under the 
Higher Education Act of 198;V* to the Trust Territory of the i^cific Islands'or the Government of 
the Northern Mariarp Islands prior to November 15. I!l77 by any othep provision of lav^^. 
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(h)\he term^at^seducational agency" means the State board • 
of education or odie^^gency or officer primarily ^-es^^sibile for 
the State supervisiWof public elementajjy and secondary schpol, 
oi/, if there is no such^icer or agencjr>,an officer 6r agency desig- 
. nlted by the Governor oi\by State law. ■ , . • . a 

Ui) The term "elemental' school" means a school which provides 
elfementary education incJuaing education bel^w grade. 1, as deter- 
rtilhed undfer State law. r u- u v>^„^ofinn" 

* \6) The term "combination of institutions of higher feducation 

means a. group of institutions of higher education, that^ have en- 
^ered info a cWrative arrangement for the purpose of carrying 
. SUt a common o^ctive, or a public ot,private nonprofit agency or- 
ganization, or institution designated or created by a group ot insti- 
tutions of higher education for the purpose of .carrying out a 
commo'n objective on their behalf. , 
(ki The t^m "gifted and talented children' means, in accordance 
"with objective criteria prescribed by ti% Commissioner children 
^-'who have outstandinlg inteUectual ability or creative talent. _^ 
(1) The term "school or department of divinity -means an institu- 
tibh or a department or a branch of an institution the Program ot 
irtgtruction^f which is^esigned for, the education of students (A) to ^ 
prepare theni to become ministers of rpligioij or to emter upon sonfe 
otherVeligious voCatidn (or to provide continuing training for any 
^ «uch vocation), or (B) l^p prepare them to teach theological subjects. 
790 TIsr'lUD Enacted Nov 8. 1965, P.L. 89-329,1 Title/ VIII, sec. 801, 78 Stat, 
1269 amended Oct 16 1968? P L. 90-575. Title II, se^s. 251, 293. and 294,aB2 Stat. 
I ' =„^Tnr;n M nmende^^^ 13 1970, P:L. 91-230, sec. 80(!(b). 84 Stat, 11)2; sub- 

\ /StirmS'juTe'2tl97r^^ ^"O: ap.ended.Oc- 

'-to^r 12. 1976, P.L. 94-482. Title I. Part J,'sec..l81. 90 Stat. 2167. 

•STATE POSTSBJEONDArIy EDUCATION COMMISSIONS 

•> SECf 1202. (a) Any Stiate which desires to receive assistance und^ 
section -1203 or ^tle X ^hall establishVa.Sta^ Commission or d^ig- 
- nate'an existing State agency or StatACommission (to be known as 
*> the State Coitimission) which .is broadly, and equitaWy representa- , 

•tf-tiVe of the general publi/fland public a*d private nonpigfit and pro- 
• . drietary institutions of fcdstsecondary tWucation in the StMe includ- | 
ing community colleges (is defined in title X), junior colleges, post- ^ ^ 
secondary vocational, schools, area vocational schools, technical in- 
.' stitu,tes, four-yea^ institutions of higher education And branches 

, (1a)^°Such St^e (Corrtmission may establish committees or task 
forces,- not.nficessarily consisting of Commission/members, and uti- • 
lize existing) agencies or organizations, to' mate studies, conduct 
surveys, suWmit reconimendations, or otherwise contribute to the 
^ best available expertise from the institutions, interest groups, and 
, segments omhe society most concerned with a particular aspect ot 
the Commi^ion's work. ^ V • . 

(cKl) At>ny time after July L 1973, a State may designate the 
ot^te^Xiemmission established nrkde? subjection (a)»as the btate 
agei^yor institution required undi^ .section 105, 603, or 704Vln 
suchJa case, the State Commission esyblished under this sect|)n 
shall be deemed to meel the requirerrj^ts of such sections for ifate , 



agencies or institutions, n 
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(2) If a State makes a designation; referred to in paragraphi^(il^ 
(A) the Commi8sioqe08«^l pay the Siate CoyimissJlTi the 
amount necessary for tKe proper ^xp efficient apministfcition 
of the Commission of the functions transferred to it by Teasorw 
of the designation; and ' ' ^ * » . y 

^ (B) the Siate Commission shall be considered the .successor 
agency to the State Agency^r institution with respect to which 
the designauon is made,* and action theretofore taken by the 
State agency or institution shall con||Hj^e to be effective jinj:il 
. changed iOy the State Commig^on/ . v 

(d) Any State which desires to receive assistance jiinder title VI ' 
or under titje VII but which does not desire, after June 30, ,1973, to 
place the 'functions of State Commissions under such titles under 
the authority of the State Commission estalDlished pursuant to sub- 
section (a) shall establish for the purposes of such titles a State 
Commission which is broadly representative of the jiublic and of in- 
stitutions bf higher education (including junior colleges and techni- 
cal institutes) in the State. Such State Commissions shall have the- 
sole responsibility for the administration of State plans under such 
titles VI ai\d VII within such^ State. * ^ 
/20 U.S.O. 1142a) Enacted June 23, 1972, P.t. 92-318, sec. UH>, 86 Stat. 324. 

^ COMPREHENSIVE STATEWIDE PLANNING 

Sec, 1503. (a) Thp Commissioner is authorized to make grants to 
any State Comrtiission established pursuant to section 1202(al' to 
enable it tojiexpand the scope of the studies and plannipg^ required 
in title X through comprehensive inventoj'ies of, and studiesovith 
respect to^ll public and private j)ilstsecondary edu<:ationl^l re? 
sources iri^wie State, incljuding planmng necessary for such re- ' 
sources to be better coordinated, iiiiproved, expanded, or altered so 
that all persons within the StaYeywho desirje, amd who can benefit, 
from, postsecondary education may have an opppoVtunity to do sa V • 

(b) The Commissioner shall rtiake technical assistance available ^ 
to State. Commissions, if so requested, to assiat^hem in achieving ], 
tne purposes of thlis section, . * * . ' / 

j^The.Commiseioner is authorized to make grants to State com-/ 
ssions established pursuant to section 1202(a), and to interstate^ 
cbfflpact postsecond&ry educational agencies approved by the Com- 
mis^ner for the* purpose of this °"V^^^^»^^^>^ t^^^y^j^,,^ j^;>.fuTVf^^ 
tlie purpose of this ^ubsectidny to ^able the particnp&Ur^ ' 
^>Bionstp pi6n, dev^op, and carry out inteVstate coOperative^ostseb-" ^ 
^. ondary education projects designed, to increase >uie accessibility of 
postsecondary educational opportunities ^for tfne . residents the 
participating States and to assist such States Ao carry ouCtpostsec- 
ondary* educa'tion/ programs in a more effective and economical; * 
manner. f ^ ) . » ' j 

j (dXU There are authorized to be apprdpriated such sums as n?ay 
/be necessary for each fiscal year ending prior to October 1^ 1979, .to 
^Qarry out the provisions of this section other than subsection (c) 
this Sf|p.titnK. ^ 
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(2) There are authorized to be appropriated $2,000,000 for each 
fiscal year ending prior to October 1, 19^9,^ to carry out the provi- 
sions of subsection (c) of this section, \. 

(20 U.S.C. 1142b) Enacted June 23. 1972. P.L. 92^318r8ec. If^. Stat f^fi 
ed^tober 12, 1976. P.L. 94-482. title I part I. subsections 179 la) and (h^ 90 Stat. . 
2UJ6. ^ ^ * ' 

ADVISORY COUNCIL ON GRADUATE EDUCATION 

Sec. 1205 (a) There is hereby established in the Office of Educa- 
tion an Advisory Council on Graduate Educ^on (hei-eafter in this 
section referred to as the "Council"), consisting of the Commission- 
er who shall be Chairman, of one, representative each, trom the ' 
Office of Science and Technology in the Executive Office ot the 
President, the National Science Fouiylation, and the National , 
Foundation on the Arts and Humanities, and of members appoint- 
ed by the ^Commissioner without regard to thfe civil service or/ilas-> 
sification laws. Such appointed members shall be selected ftrom - 
among leading aOthorites in the field of education, except that at^ 
least one of them shall be a graduate^student, ^ :' 

(b) The Council ahall advise the Commissioner on matters ot gen- 
eral policy arising in the administrati(m>by the Commissioner of 
programs relating to graduate educatig^r - ^ c 

- (20 U.S.C. 1145) Enacted. Oct. 16. 1968. P.L. 90^-575. title II sec. 291 82 Stat 
1049-1050- subsections tc) and (d) repealed Apr. 13. 1970 P L. 91-230. sec. 401(h) and 
•superseded by part C of title IV of P.L. 90-247 .,as amended. 

COST OF EDUCATION DAT^^^ 

■cTIJZOe. The Commi^soner may require as condition of eligi- ' 
ly institution ^higher education— 



bility omny v.. ..x^"-* . i j ^ 

^/DTor institutional aid^at the earliest practical date, or - , 
/(2) for student aid, aftfer June 30,^1973, ' * 

that such institution supply such costs^-education data as may be , 
in the possession of such institi'^^ion. X 
(20 U.S.^4^1145a) Enacted June 23. K •. . :'.LJ?;-:U8. sec. 197, m Stat. 325.^ 

, ANTIDISCRIMINATION ' 

Sec. 1207. Institutions of higher education reviving Federal fi- , 
nancial assistance may not use such financial Assistance whether 
directly or indirectly to unSertake any study dr, project or fiUfilU 
the' terms of any contr-^t coiTtaining an expres^T of injplied provi- * 
sron that any person or persons of a particular race, rGfigion, sex, 
or national origin be barred from performing such study, project, 
on contract, except no institution shfell be- barred fromjperfdrming^^ 
such slAidy, project, or contract, except no institution shall be 
bafred ftom conducting objisctive studies or projects concerning the 
nature, rffects, or prevention of diaermrwiation, or baye its curricu- 
lum restrictecl ^ the subject oMiscrimination^gainst any such ^ 
person. . f ' . / >X. 

(20 U.S.C. 1145b) Enacted October 12, 1976. P.L^4^482; Title I. Part J. sec. 182, 90 
Stat. 2167. 
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^ . FUNDING i^EQUlREMENT ^ 

V Sec. 1208, (a) Except as p/ovided in subsection (b)— . 

(1) if the sum of theappropriations available for carrying out 
subparts 1 and 2 of part A, and parts C and E, of title IV in 
fiscal year 1978 equals or exceeds an amount equal to the , 
greater of — 

(A) $2,800,000,000; or ' 

(B) 'the sum of the appropriations available for carrying 
out subparts 1 and 2^of Part A,- and parts C and E, of title 

^ . - JV in fiscal year 1977, , . " . 

no payments, awards, or grants may be made from the portion ^ 
^^~^f the fund^ appropriated therefor in excess of such amount 
unless the sum of the appropriations available for'carryijig out 
title I,' part C. of title VII, andUitle X equals or exceeds 50 per^ 
centum of such amount; and 

(2) if the sum of the appropriations available for carryng out 
subparts' 1 and 2 of part A, and parts C and E, of title IV in 
fiscal year 1979 equals or exceeds an ramount equal to the * 
greater of — ' 

(A) $3400,000,000; or ^ 

(B) the surn of the appropriations- ayailable for carrying 
out subparts 1 arid 2 of part A, and p'arts C "hnd E, of title 

IV in fiscal year 1978, ^ 
no payments, awards, or grants m^ b^made from tne portio^u^ 
of the funds ep^)ropriated therefor in excess of such amount^-^. 
unless the sum of the appropriations available for carrying out 
titre I, part C of title VII, and title X equals or exceeds 50 per 
centum of such amount. ^ " ' ' 

^^^^ (b) The provisipns of subsecti^(a) Shalt not be effectiye for any 
fiscal year in which the sum of the appropriations a^^ilable^or car- ' 
/rying out Xitle T, part C of title VII, and title X equals t)r exceeds 
^ $215,000,0p0. * ^ • 

(c)Th€ provisipns oji section 414'of the General Educatiorl Provi- 
.son Act shall not apply tft the. provisions of this section. ^ ^ 

V (20 U.S.C 11456) Enacted October 12. M)7(;. RL. fM-flS2. Title I. Part J. sec. iH:^ !)() 
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" ' ' INDIAN HIGHEK EDUCATION PROGRAMS 
. " Navajo ^h»m»Hi»ty College-Act 




i -Vnited 'States of^AmevU^uyn Congress ^^^i^^SC^^J^^^ , ^ 
be cited as the ''Navajo Commurnty C611ffge Act . j 

PURPOSE , -r . , 

, •• Sec i -It is' the purpo^'of tliis AcVt^isist ^he Navajo Tnbe of 

' r ' - " GRANTS ^ .. 

■ -Qt... s ThP Spcretarv of Interior is authorized to make grants to 
maintenance, and operation 01 ine ^''".'^^J^^ 

XJ^tS^^i t^^'S^^^^^^ a- their u„,,u^n^s 

and interests. 



STUDY OF FACILITIES NEEDS 



Sec 4^ (a) The Secretary shall conduct a detailed survey and 
Wra^he «4t3 of Lch survey and fii.?i'VX governing 



9f.47^"Tide"n. 9lsutMsllT33f) which inL the folfowing congress.onal findings: 



"Congr^ional Findings 



•■sec. 202. The Congress a^^f^r+^^-J^-j^ ^J^^Zi ^ in'^h^Dnited States; 
■•(!) the Nav^o Tnbe cons^itu^the l ^g.^^ ,,p,^„,„,i,,3, 
••(■2) the Navajo Tribe h<^- 'h^'^^g,'; boundaries of the reservation; . 
established a community MMege " '"^ . ^ the^avajo reservation requires that 

••(3) the.pooulation of the I^viyo Tribe a^ bes^ area population; and 

''^.,^rfc"i:L':."rdrr'i"^ '^is institution by the passage of the 

Navajo Community College Act . "Nothing in this title or in the 

am^ren??i'a«thi^ titir^h^^^^^ '^"^ '"^^^ 

beginning October 1 1978. f)o_is<) sec 4, 85 Stat. (MO; amended Oct, 17. 

ing appropriations for the fiscal year beginning Oct. 1, l.».M)> s( c . » 
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and shall/nclude detailed recommendations by»the^Secretary as to 
the nui^f, type, and cost of acadenlic facilities which are Re- 
quired/ranking each such required facility by relative need ^ 

(b) Funds to c^x;ry out the puwfcses of this section may be drawn 
from general administr^ive appropriations to the Secretary made 
after the date^of enactment of tfie Tribally Controlled Community 
College Assistance Act of 1978. , * . ^ 

AUTHORIZATION OF APPROPRIATIONS 

Sec 5.3 (aXD For the * purpose of making construction grants^ 
under this Act, there atfe hereby authorized to be appropriated 
such ^um§ as may be necessar5t;for the fiscal year beginning Octo- 
ber 1, 1979, and for the two succe^?ding fiscal years. 

(Si^Sums appropriated pursuant to this subsection for construc- 

-tion shall,* unless, otherwise provided iri^ appropriations Acts, 
remain 'available until expended.' - , r ^ 4. 

(bXiyTh'ere is further authorized to be appropriated for grants to. 
the Navajo Community Allege) for any fiscal year beginning on or 

' after October 1, 1979, for operation and maintenance of the college, 
an amount equal to $4,000 for each full-time equivalent Indian stu- 
dent (determined in accordance with section 2(7) of the Tribally 
Controlled Community College Assistance Act of 1978) which the 

^Secretary of the Interior estimates will be in attendance at such 

^ college auring such year. . ^t,^^^' 

(2) No grant under this subsectiQiTshall exceed— 

(A) $4,000 for each such full-time equipment Indian student 
Sm actual attendance at such college; or 

(B) the total^annual cost of the education program provided 
by such college, 

whichever is less. i. j 

(3) The Secretary shall make payments, pursuant to grants under 
this subsection, in advance installments of not less than 40 per 
centum of the funds available for allotment, based on anticipated 
or actual numbers of full-time equivalent Indian students or, such 
othfer factors as determined by the^Secretary. Adjustments for over- 
payments and underpayments shall be applied to the remainder of 

' such^ funds and such remainder shall be delivered no later than 
July 1 of each year. a - a ^ ^ 

(c) The Secretary of the Interior is authorized and directed to es- 
tablish by rule procedures to insure that all funds appropriated 
under tfos Act are properly identified for grants to the Navajo 
Community College and that such. funds are not commingled with 
appropriations historically expended by the Bureau of Indian Af- 
fairs for programs and projects normally provided on the Navajo 
Reservation for Navajo beneficiaries. 



3(25 U.S.C. 640d) Added Oct. 17. 1978, P.L. 95-471. sec. 2()3(a). 92 Stat. 13:^0-1:^31. This sectioh 
was expressly precluded from authorizing appropriations for the fiscal year beginning Oct. 1, 
1978 by sec. 203(b) of P.L. 95-471. 
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Tribally Controlled Community College Assistance, Act of 1978f 

' I (p.L. 95-471)^ / . 

Be it enacted by the Senate and House ofRfresentati^^^^ 

DEFINITIONS • 

PTgSh?ul;ffs&U'foSns''befau«.. of their ^in. ^ 
■ fsT^rW'. "ther^is,: designated, mians the Secre-, 

•^S^ftritalrJlsSlled commurtity college" means «, inatitutwi 
o/hUeSc^Sn which is Torm^^^^^^ Xring •b^3y^°f a^f iSdfe 

'-KaSonal Indian " wi-fi^^ns 

Sla^tu^nt ?„Xr#;^r^n tKXt Indian educa- 
"ai "fSll-time equivalent Indian student" me^hs the ""mto of 

calculated on the basis of registrations as- in effect at the conclu 
sion of the sixth week of an academic term. 

TITLE I-TRIBALLY CONTROLLED COMMUNITY COLLEGES 



PURPOSE 



ini Tf ic: thP Duroose of this title to provide grants for the 
for Indian students. 

" i(25 US.C. 1801, et seq.l Exacted Oct. 17. 1978, P L. 95-471. 92 Stat. 1325. 
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. . * GRANTS AUTHORIZED 

' 4 . 

Sec/" 102, (a) The Secretary is authorized to make grants pursu- 
ant to this title to tribally controlled community colleges to aid in 
the postsecondary education of Indian students. ^ 

(b) Grants made pursuant to this title shall go into the general 
operating fun^bf the iijstitiition.to defra^^ the expense of activities 
related to education programs for, Indian students. Funds provided 
pursuant i;o this title shall not be u^d in connection with religious 
worship or sectarian instruction, , 

EUGI^LE GRANT RECIPIENTS 

Sec. 103. To' be eligible\for assistance, under this title, a tribally 
controlled community college must be one which^ 

(1) is governed by a board of directprfe or board ofitrustees a 
minority of which are Indians; J 

te) demonstrates adherence tto stated goals, a philosophy, or a 
plan of operation which, is direfcted to meet the needs of Indi- 
ansj and , . • ^ 

(£ ) if in operation for mpre'tjian one year, has students ^ ma- 
jority of whom are Indians. 

- 7? r ■ 

TECHNICAL ASSISTANCE CONTRACTS 

Sec. 104Vrhe Secretary shall provide, upon request, technical as- 
sistance to tribally controlled community colleges either directly Dr 
through contract. In the awarding of contragts for technical'assist- 
ance/ preference shall be given to an ^organization designated by 
the tribally controlled comrpunity college to be assisted. No author- 
ity to enter into contracts provided by this section shall be effective 
except to the. extent ai^hdrized ^in advance by appropriations Acts./ 

< FEASIBIUTY STUDIES 

Sec, 105. (a) The Secretary is authorized to enter'into an agree- 
ment with the Assistant Secretary of Education of the Department 
of Health, Education, and Welfare to assist The Bureau of Indian 
Affair? in developing plans, procedures, and criteria for conducting 
the feasibility studies required by this section. Such agreement 
shall provide for continuing technical assistance in the conduct of 
such studies. ' 

(b) The Secretai^, within thirtyj^days after a request by any 
Indian tribe, shall initiate a feasibility stu^y to determine whether 
there is justification to encourage and maintain a ^ tribally con- 
trolled community college, and, upon a positive determination, 
shall £dd in the preparation of grant applications anolrelated budgets 
which will insure successful operation of such an institution. 

(c) Funds to carry out the purposes of thi^ section for any fiscal 
year may be drawn from either — 

(1) general administrative appropriations to the Secretary 
made after the' date of enactment of this Act for such fiscal 
year; or 
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(2) not more than 10 per centum of the funds appropriated to , 
carry out section lOe for such fiscal year. , 

• . GRANTS TO TRIBALLY CONTROLLED COMMUNITY COLLEGES 

Such applications shall b^^subm "ed at^s^^^^ g^^, i 

and will contain Q/ be.accompanied by such '"locations The Secre- 
?etary may reasonably require P;;f ion uSSf a fS 

rd/hi^eenfed^cLru^nl""^^^^^^^^^^ it has been found 

tLafthe^applying community college will service a reasonable stu- ^ 

funds are aPP'fPHf 'J'' "'^=,"1 than^fil^ nor more than fifteen-. 

, x\ ; fu i^fo^f nrartirable consu t w th natwnal Indian orga- 
SSohstd^'X tSuovlrnments chartering^the insftufons . 

being considered.. Poncrrpc^^ on Ja'nuary 15 of each 

IL' o7''t?q».eTc''ommn„''it, coHeges 

and his recommendations for needed action. 



AMOUNT OF GRANTS 



c r. 'in7 PvrtPnt as nrovided in section 110, the Secretary , 

counting ofTts-operating and maintenance expenses and such other 
SnSion concerning costs as the Secretaryjmay request. 
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. • • 1/ .. . . ^ ■ 

(2) The Secret^^w^ shall, in consultation with the National Center 
for Education Statistics, establish a data collection system for the 
' - purpose of obftdning accurate information with respect to the 
needs and costs of operation and maintenance of tribally conb;olled 
commapity colleges. The .Secretary sfiall feport \annually ^ the^ 
Congress on such need6, ^ , 

^ EFFECT on' OTHEJR PROGRAMS 

Sec. 108. Except ^ specifically provided in this titled eligibility 
for assistance under this^title^ shall not, by itself, preclude the eligi- 
bility of any. tribally contfolled-coUege to receive Federal fiiiaj^cial 
assistance upder any p^rogram authorised under the Htgher 
tion Act of 1965 or ^ny other a'pplicd^le prjogram for the benefit o? 
institutions of higher education, ^onra^u collegfes,>ipr postsecon- 
dary educational institutions, .^: ^^J^,. ^ ^ . 

APPROPRIATlONS''4dTHORIZED «^ 

•/■Ia|«:'i09. (aXl) Ther.e are authorized tp be appropriated, for carry- 
V4^^4it sectiorf 106, $25,000,000 for each-^of the fiscaf years begin-. 
'-i ninytOctober 1, 1979, and October 1, 1980, and $30,000,000 for the 
V fiscal year beginning October 1, 1981. 

(2)^ere«are authored to be. apprppriated $3,200,000 for each o^' 
such rhree fiscal years, for the provision of technical assignee 
pursuant to section 104. , . ^ 

(b)' Unless otherwise provided in appropriations Acts, funds ap- 
propriated pursuam; to this section ^all remain avaHable until ex- 
pended. . ^^-r > 
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(c) Nothing in! this JItle shall to deemed to authorize appropri- 
ions for the fiscal year begirming Octobef- 1, 1978. 



GRANT ADJUSTMENTS 

SecV llO. (a) If the sum& appropriated for any fiscal year for 
grants under this tttle are not sufficient to pay in* full the total) 
^ amounts whiph approved grant applicants are eligible to receive 
unde;; this title for that fiscal year, the amounts vsrhic*h such appli- 
cants are- eligible to receive under this title for such fiscal year 
shall be ratably reduced. In case additional funds become avsylable 
J for making such payments for the same fiscal year, such reduced 
amounts shall be increg^j^, on the same basi^ as they were re- 
duced. Sums appropriated^n excess of the amoijfct necessarycto pay • 
in full such total eligible amounts shall be allpcateS by ratably in- 
creasing such total eligible amounts. f V 

(b) In any fiscal year in which the amounts /for which grant re- 
cipients are eligible to receive have been reduced under the first 
sentence of subsection (a) of this section, and in which«^dditional 
funds have notfliejen made available ^o pay in full the total of such 
amounts^'ujpider the, second sentence of such subsection, each grant- 
s' . ee shajl report to the Secretary any uniisS portion of receivied 
\fiinds ninety days pri6r to the grant expiration date. The amounts 
^^''so reported by any grant recipient shall be made available for allo- 
cation to eligible .grantees on a basis proportionate to the ambunt 
• which is unfunded as a result of the ratable reduction, but no grant 
recipient shall Mikieive, as a result of such reallocation, more than 
^ the amount provided for under section 106(a) of this title. , ^ 



REPORT QN CURRENT FACIUTIES 



iSe^ Sul disruption of current Bureau programs. 




STUDY OF FACIUTIES NEEDS 



ciP/^ 1'12 Tk% Secretary shall conduct a detailed survey and study 

the ntmbertjre, 2d cost Si academic facilities which are required, . 
raJldng Sh S required facility by relative need. ^ 

<C MISCELLANEOUS PROVISIONS ' - " , ^. 

Sec 113 (a) The %aio Tribe shall not be eligible to participatij^ 
""(ixif ThrsSeterj'shau'^^^^^^ any funds to any institur\ 

"^mThe'^Tt^^'^sn^^eAt^PS t^Wer any un^pendL and 
urloblt^ateTfunT^^ under thTs/tle held by, an institution 

determined to be iji-violation of paragraph (1). 

RULES AND REGULATIONS 

Si4 ll4 (a) Within four months flfom the date of enactment of^" 
fV.Wnt thP Spcretarv shall to the ^tent practicable, consult with 
£lia^"oSiS cf ider and Jo&ate ap^^^^^ 
-ate rules and regulations for the (i)nduct of the gr^t ^ogram es 

'ti'wUhii Si^nths from the date of enactment of this Act, ^e 
Secretary shill publish proposed rules and regulations in the F^- 
Sal Ster for the purpoge of receiving comments from interest- 

''^(cTwithin ten months, from the date of enactment of this ^ct, f ^^^^ 
Secretary shall promulgate rules and regulations for the conduct o^ 

Vrl^ncETri^t?^^^^^^^^^ section may be drawn, 

frim genpraraSistrative ap™^ to the Secretary mad§^ 

after the date of enactment of this Act. , 

2U \ ( 



